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BRIEF OF AMICI CURIAE STATEMENT OF THE CASE 

 Kitty Piercy, Mayor of Eugene et al., (“Amici”) rely on the Plaintiffs’ 

statement of the case.  

STATEMENT OF INTEREST 

 Amicus Kitty Piercy is the Mayor of Eugene.  In her first term as Mayor 

she launched the Sustainable Business Initiative, which led to green building 

practices, a city Sustainability Commission, and a sustainability manager.  

Under Mayor Piercy’s leadership, the city also produced a Climate and Energy 

Plan.  Mayor Piercy was an early signer of the U.S. Conference of Mayors 

Climate Protection Agreement.  Under her leadership, Eugene’s carbon dioxide 

emissions have been declining. 

 Amicus Pete Sorenson has lived in Oregon since 1959.  He is a father, 

husband, and life-long devotee to protecting Oregon’s environment and natural 

beauty.  Mr. Sorenson has dedicated his personal and professional life to public 

service, with environmental issues being a core focus of his efforts.  Mr. 

Sorenson is a former Oregon State Senator and former candidate for the office 

of Oregon Governor.  Mr. Sorenson is a resident of Eugene, where he practices 

law and serves as a Commissioner for Lane County.  

 Amicus Rob Handy is a Lane County Commissioner. 

 Amicus Shawn Boles is a Commissioner with the City of Eugene 
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Sustainability Commission and a former Eugene City Council member. 

 Amicus Sasha Luftig is a Commissioner with the City of Eugene 

Sustainability Commission and a member of the Bicycle Pedestrian Advisory 

Committee for the City of Eugene. 

 Amicus Jessica Bloomfield is a Commissioner with the City of Eugene 

Sustainability Commission. 

 Amicus Howard Bonnett is a Commissioner with the City of Eugene 

Sustainability Commission and an Emeritus Professor of Biology at the 

University of Oregon, with a specialty in Plant Physiology and Development. 

 Amicus Dawn Lesley is a Commissioner with the City of Eugene 

Sustainability Commission and a Licensed Professional Environmental 

Engineer. 

 Amicus Dave Funk is a Commissioner with the City of Eugene 

Sustainability Commission. 

 Amicus Kathi Jaworski is the Chair of the City of Eugene Sustainability 

Commission. 

 Amicus Sue Wolling is a Commissioner with the City of Eugene 

Sustainability Commission. 

 Amicus Artemio “Art” Paz, Jr. is the Chair of the Oregon Board of 

Education - 4th Congressional District and the owner of APAZ Architect, AIA, 
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which has a sustainable approach to architecture, embracing a broad strategy of 

social-cultural, economic, and environmental issues. 

 Amicus Martin Donohoe, MD, is a current member of the Oregon 

Physicians for Social Responsibility’s Board of Advisors (and former member 

of the Board of Directors), and a former Science Advisor to Oregon Physicians 

for Social Responsibility's Campaign for Safe Food.  Dr. Donohoe is an 

Adjunct Associate Professor in the School of Community Health at Portland 

State University and a Senior Physician in Internal Medicine at Kaiser 

Sunnyside Medical Center. 

 Amicus Harper Keeler is the Director of the Urban Farm Program, a 

Professor in the Department of Landscape Architecture at the University of 

Oregon, and President of the Board of Willamette Farm and Food Coalition. 

 Amicus The Willamette Farm and Food Coalition (“WFFC”) facilitates 

and supports the development of a secure and sustainable food system in Lane 

County, Oregon.  WFFC envisions a secure and sustainable food system as one 

in which our farms are economically viable, our agricultural lands are 

supporting a much larger percentage of Lane County’s food needs, and all 

members of our community have access to fresh local foods.  WFFC believes 

that a strong local food system contributes to the integral health of our entire 

community and works to facilitate greater understanding of the social, 
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economic, and environmental impacts of our food choices.  WFFC promotes the 

purchase of locally grown and produced foods to keep valuable agricultural 

land in production, ensure the economic viability of farms, benefit public and 

environmental health, and strengthen our local economy. 

 Amicus Northwest Center for Alternatives to Pesticides (“NCAP”) is an 

Oregon non-profit organization that works to protect community and 

environmental health, and inspire the use of ecologically sound solutions to 

reduce the use of pesticides.  NCAP works to: keep pesticides out of water; 

establish safe, pesticide-free schools and low-income housing communities; 

protect children and families where they live, learn, work, and play; and 

strengthen sustainable agriculture and rural economies. 

 Amicus Center for Food Safety (“CFS”) is a national non-profit 

organization with approximately 245,000 members, 6,894 of whom are in 

Oregon.  CFS maintains offices in Portland, Oregon; San Francisco, California; 

and Washington, D.C.  CFS works to protect human health and the environment 

by curbing the proliferation of harmful food production technologies and by 

promoting sustainable forms of food production.  One of the ways CFS actively 

educates government agencies, consumers, retailers, and legislators on the 

dangers of climate change is through its Cool Foods Campaign.  Cool Foods 

informs the public about the relationship between the food system and climate 
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change, how industrial agriculture contributes to the problem, and how 

sustainable agriculture can be used to mitigate it.  Cool Foods provides practical 

information on how to shop in a climate-friendly way, and invites the public to 

take a “pledge” to help stabilize the Earth’s climate by being more thoughtful 

about the way we eat.  CFS has also addressed climate change through litigation 

and petitions for rulemaking.  CFS wrote the underlying petition to the United 

States Environmental Protection Agency (“EPA”) to regulate greenhouse gas 

(“GHG”) emissions, sued EPA for failure to respond, and then was a co-

petitioner in Massachusetts v. U.S. EPA, 549 U.S. 487 (2007), which was based 

on CFS’s petition.  CFS has also co-petitioned EPA to regulate certain 

emissions from non-road vehicles and engines. 

 Amicus Eugene Local Foods is a locally-owned business and an 

aggregator and online marketplace of locally grown and produced food.  

Eugene Local Foods makes it possible for farmers to work together to meet the 

growing demand for local, sustainable food in the Eugene area.  Farmers benefit 

from the assistance of Eugene Local Foods in marketing, selling, packaging, 

and delivering their produce and prepared foods.  The Eugene Local Foods 

marketplace brings fresh, healthy, locally-grown and produced food to the 

Eugene community in a cost-effective manner on a weekly basis.  Ordering 

from Eugene Local Foods helps to build and support the community, and to 
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preserve precious agricultural land for future use.  Eugene Local Foods strives 

to serve the growth and long-term health of farmers by developing a sustainable 

network that supports the promotion and distribution of locally grown food to 

the region. Eugene Local Foods promotes local community solutions to global 

environmental issues. 

 Amicus Kid Food Matters is a coalition of hundreds of parents, 

community members, businesses, and related organizations working to support 

Eugene’s 4J School District in providing children with fresh, minimally-

processed, and nutrient-dense food that optimizes learning and health, supports 

our local economy, and protects the planet. 

 Amicus Climate Solutions is a Northwest-based non-profit organization 

with offices in Portland, Oregon, whose mission is to accelerate practical and 

profitable solutions to global warming by galvanizing leadership, growing 

investment, and bridging divides.  Since 1998, Climate Solutions has pioneered 

the vision and cultivated political leadership in the Northwest for the 

proposition that clean energy and broadly-shared economic prosperity go   

hand-in-hand. 

 Amicus Native American Student Union at the University of Oregon is an 

organization that assists American Indian, Alaskan Natives, and Indigenous 

Peoples in maintaining cultural values while pursuing their educational goals.  
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 Amicus Partners for Sustainable Schools (“PSS”), a project of the 

Institute for Sustainability Education and Ecology, works to integrate 

sustainability in all aspects of K-12 education in Lane County, Oregon, and 

beyond, providing young people with opportunities to develop life skills that 

build wonder, hope, and vision.  PSS helps schools in waste reduction, energy 

conservation, climate change education, water conservation, supporting local 

and sustainable agriculture, and empowering students to be leaders. 

 Amicus Sustainable Oregon Schools Initiative (“SOSI”), through the 

Sustainable Schools Collaborative, facilitates the integration of economically, 

socially, and environmentally sustainable concepts and practices into all 

educational and operational activities of the K-12 school system.  SOSI’s vision 

is that all children will be prepared to create and succeed in a sustainable future. 

 Amicus Sundance Natural Foods is a locally owned and operated natural 

foods store serving the Eugene community since 1971.  

 Amicus Falling Sky Brewery is a locally-owned Eugene brewery and 

restaurant serving locally-sourced food and beverages.  Falling Sky relies on 

Oregon and Pacific Northwest-grown vegetables, fruits, hops, grains, seafood, 

and meats in its operations and aims to provide sustainable fare for its 

customers.  

 Amicus SeQuential Biofuels is an Oregon alternative-fuel company 
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providing its customers with cooking oil recycling facilities; high quality, low 

impact biodiesel; and regionally-sourced fuel and food for cars and drivers.  It 

is SeQuential’s mission to lead the renewable fuels movement in the Pacific 

Northwest by expanding the awareness of the economic and environmental 

benefits of domestically-produced biofuels.  It is SeQuential’s vision to offer 

retail options and promote quality sustainable fuel alternatives to answer 

consumers’ growing demand for choice.  It is SeQuential’s goal to see biofuel 

regionally produced and regionally consumed.  By 2010, SeQuential helped 

offset 189,700,664 pounds of carbon and displaced over 10.25 million gallons 

of petroleum. 

 Amicus Mount Pisgah Arboretum is a non-profit organization dedicated 

to a mission of enriching lives and community by growing our understanding 

and appreciation of trees and showcasing the ecology of the Arboretum’s 

beautiful site.  The Arboretum is a 209-acre, living tree museum that lies 

between the Coast Fork of the Willamette River and the slopes of Mount 

Pisgah. 

Amicus Native American Law Students Association—University of 

Oregon Chapter (“NALSA U of O”) endeavors to promote the study of Indian 

Law and traditional forms of government while recruiting, supporting and 

maintaining students pursuing Indian law.  NALSA U of O seeks to promote 
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the study and development of Indian law by providing a forum for the 

discussion of indigenous rights and contemporary issues. NALSA U of O thus 

strives to incorporate legal investigation into contemporary inquiries affecting 

Indian communities, including climate change. 

 Amicus WITNESS is a non-profit human rights organization and the 

global pioneer in the use of video to promote human rights.  WITNESS 

empowers people to transform personal stories of abuse into powerful tools for 

justice, promoting public engagement and policy change.  WITNESS seeks to 

bring visibility to the challenges youth already face because of the changing 

climate by helping them tell their stories, including in Oregon.  The human 

rights challenge is most succinctly summarized by Mary Robinson: “[c]limate 

change will, in short, have immense human consequences.”  WITNESS works 

to protect the human right to a healthy environment.  WITNESS co-produced a 

short film to aid Plaintiff, Kelsey Juliana, tell her story of climate change 

impacts in Oregon and stand up for her right to unimpaired public trust 

resources.  WITNESS’s short film about Kelsey Juliana can be viewed on the 

Internet at http://vimeo.com/49915241. 

INTRODUCTION 

Climate change is already impacting the Pacific Northwest and will 

continue to affect Oregonians in increasingly significant ways in the decades to 
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come.  These changes will affect nearly all aspects of Oregonians’ lives, 

including our health and safety, our food and water sources, our property, our 

recreation, our natural resources, our energy supply, our economy, and our 

livelihoods.  Young Oregonians and future generations will suffer the greatest 

impacts.  This brief is submitted in support of Plaintiffs’ appeal seeking a 

declaration that Governor Kitzhaber and the State of Oregon, as trustee, failed 

to meet its fiduciary obligations to protect Oregonians from climate change, and 

equitable relief in the form of an accounting of trust resources and a plan to 

recover lost resources. 

The effects of climate change will be pervasive.  The abundance and 

timing of snow in the Cascades will drastically shift by mid-century, changing 

our energy and water supplies, harming wildlife, and threatening our summer 

irrigation.  Summer drought and increased disease infestation will harm our 

unique and bountiful agricultural industry and threaten forest species.  Oregon’s 

coastlines and ocean resources are already suffering the harmful effects of 

human-caused carbon dioxide emissions.  Rising sea levels, combined with 

higher-intensity storms, are eroding Oregon’s coastline and threaten 

infrastructure, cultural resources, and coastal development.  Ocean acidification 

harms shellfish and other marine life.  Salmon populations will further decline 

due to climate change impacts throughout their life stages.  Climate change 
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hurts human health through increased air pollution from forest fires and 

increased levels of pollen, both of which exacerbate asthma and allergies.  The 

emergence of vector-, water-, and foodborne diseases in Oregon, which did not 

exist in the past, also threaten human health.   

The cumulative effects of climate change in Oregon translate into 

unprecedented natural resource and economic impacts for the state, putting 

further pressure on all aspects of our economy and public systems in the years 

to come.  Most importantly, climate change will leave our youngest generation 

and future generations with substantially altered natural systems and impaired 

public resources.  As the Court considers the public trust obligation of the State 

to Oregonians today and tomorrow, Amici submit to the Court this accounting 

of what our state and federal agencies and top experts report the climate change 

impacts in Oregon are today and will be in the future.   

ARGUMENT 

I. CLIMATE CHANGE IN OREGON 

The Oregon Climate Change Research Institute (“OCCRI”)
1
 concluded in 

its 2010 Oregon Climate Assessment Report that “[t]he human race is 

                                                 
1
 “The Oregon Climate Change Research Institute (OCCRI), based at Oregon 

State University (OSU), is a network of over 100 researchers at OSU, the 

University of Oregon, Portland State University, Southern Oregon University, 

and affiliated federal and state labs.  In 2007, the Oregon state legislature 

created OCCRI and tasked it with: fostering climate change research among 
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profoundly altering the composition of Earth’s atmosphere, chiefly by burning 

fossil fuels, and there is strong evidence that these changes are responsible for 

much of the global increase in temperature since the mid-20th century.”
2
  The 

Oregon Climate Assessment Report also predicts that increases in average 

annual temperatures of 0.2 to 1.0  Fahrenheit (“F”) per decade would likely 

cause a wide range of adverse impacts that would threaten Oregon’s economy 

and environment.
3
  In a scientific consensus statement, experts reported that the 

average warming in the Pacific Northwest will be approximately 2.7° F by 2030 

and 5.4° F by 2050.
4
  Based on our own government’s research and 

conclusions, the impacts in Oregon of human-caused climate change are 

predicted to be severe if carbon dioxide emissions are not curtailed in the near-

term.   

 

                                                                                                                                                       

faculty of the Oregon University System (OUS); serving as a clearinghouse for 

climate information; and providing climate change information to the public in 

an easily understandable form.”  Or. Climate Change Research Inst. 

(“OCCRI”),  available at http://occri.net/ (last visited Dec. 17, 2012). 
2
 OCCRI, Or. State Univ., Oregon Climate Assessment Report 1 (K.D. Dello & 

P.W. Mote eds., 2010), available at  http://occri.net/wp-

content/uploads/2011/01/OCAR2010_v1.2.pdf (last visited Dec. 17, 2012) 

[hereinafter Oregon Climate Assessment Report]. 
3
 Id. at Legislative Summary. 

4
 Impacts of Climate Change on the Pac. Nw. Symposium, Scientific Consensus 

Statement on the Likely Impacts of Climate Change on the Pacific Northwest 1 

(2004), available at http://www.oregon.gov/energy/gblwrm/docs/global-

appendixc.pdf (last visited Dec. 17, 2012) [hereinafter Scientific Consensus 

Statement]. 
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II. REDUCED SNOWPACK AND STREAMFLOWS AFFECTING 

WATER SUPPLIES AND HYDROPOWER  

A robust winter snowpack in the Cascades is crucial for Oregon’s 

summertime water supply.
5
  However, between 1950 and 2000, the level of 

snowpack on April 1st of each year has been declining.
6
  In the Cascades, the 

cumulative downward trend in the amount of snow-water is approximately 35 

percent for the period 1950 to 1995.
7
  Peak snowpack in the Cascades has 

shifted to earlier in the year, increasing streamflows in March and reducing 

streamflows in June.
8
  In sensitive areas of the Cascades, the date of peak 

snowpack has shifted by as much as 40 days earlier in the year.
9
  According to 

the OCCRI Scientific Consensus Statement, “[s]nowpack at low-to-mid 

elevations is the most sensitive to warming temperatures.”
10

  Many of Oregon’s 

mountains fall within this category.  Indeed, amongst all of the regions of the 

western United States, the Pacific Northwest has thus far experienced the 

largest declines in snowpacks over the last 50 years.
11

 

                                                 
5
 Oregon Climate Assessment Report, supra note 2, at Executive Summary. 

6
 Scientific Consensus Statement, supra note 4, at 1; Oregon 

Climate Assessment Report, supra note 2, at 80. 
7
 Scientific Consensus Statement, supra note 4, at 1. 

8
 Id. 

9
 Id. at 4–5. 

10
 Id. at 5. 

11
 Oregon Climate Assessment Report, supra note 2, at Legislative Summary, 

82. 
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A reduction of Cascades snowpack by more than 50 percent by 

mid-century, along with reduced summer precipitation, will result in significant 

decrease in summer streamflows and water supply.
12

  The impact on 

hydropower operations is that production may increase slightly in the winter 

months when flows are higher, but will decrease in the summer months and be 

at its lowest between July and September, when seasonal air conditioning loads 

are at their peak.
13

  The impact of this is not incidental; hydropower supplies 

fully 70 percent of our energy use in the Pacific Northwest.
14

 

III. CLIMATE CHANGE IMPACTS ON SALMON 

Climate change affects salmon populations in all their life stages, 

including their journeys through streams, estuaries, and oceans.
15

  Over the past 

century, most Pacific Northwest salmon populations have fared best during 

periods of cool air and water temperatures, cool coastal ocean temperatures, 

deep mountain snowpack, high precipitation, and abundant north-to-south 

                                                 
12

 Id. at Legislative Summary, 69, 82. 
13

 Id. at Legislative Summary, 126. 
14

 Id. at Legislative Summary, 127. 
15

 See, e.g., id. at 70, 111, 132 . 
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“upwelling winds” in spring and summer.
16

  Correspondingly, warm periods in 

the coastal ocean likely coincide with relatively low numbers of salmon.
17

 

The change in streamflows and increasing temperatures of Oregon 

streams due to climate change is likely reducing the extent and quality of 

freshwater salmon habitat.
18

  Climate change drives alterations in salmon 

habitat, from the types, distribution, and abundance of food available for 

migrating smolts, to the numbers of predators, and dramatically-increased 

salinity in estuaries.
19

  Even under low human carbon emissions scenarios, the 

periods of time causing thermal stress and migration barriers to salmon is 

projected at least to double, and with medium emissions scenarios to quadruple 

by the 2080s for streams and lakes in the Pacific Northwest.
20

   According to 

one study: 

                                                 
16

 Id. at 23-28 (describing upwelling wind process).  
17

 Id. at 70, 111, 132 (discussing harmful effects of increased water temperature 

on salmon habitat) and 288 (discussing necessity of cold water refuges for 

salmon). 
18

 Philip Mote et al., JISAO Climate Impacts Group, Impacts of Climate 

Variability and Change in the Pacific Northwest 54 (1999), available at 

http://www.usgcrp.gov/usgcrp/Library/nationalassessment/pnw.pdf (last visited 

Dec. 17, 2012). 
19

 Id. 
20

 Univ. of Wash. Climate Impacts Group, The Washington Climate Change 

Impacts Assessment 1 (M. McGuire Elsner, J. Littell, & L. Whitely Binder eds., 

2009), available at  http://cses.washington.edu/db/pdf/wacciareport681.pdf (last 

visited Dec. 17, 2012) [hereinafter Washington Climate Change Impacts 

Assessment]. 
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[T]he general picture of increased winter flooding and decreased 

summer and fall streamflows, along with elevated stream and 

estuary temperatures, would be especially problematic for in-

stream and estuarine salmon habitat in the [Pacific Northwest].  

For salmon runs that are already under stress from degraded 

freshwater and estuarine habitat, these changes may cause more 

severe problems than for more robust salmon runs that utilize 

healthy streams and estuaries….
21

 

 

Under these scenarios, the prospects for many Pacific Northwest salmon stocks 

look dismal. 

IV. SUMMER DROUGHT AND DISEASE INFESTATION 

AFFECTING OREGON AGRICULTURE 

Oregon’s agriculture is threatened with increasing drought, pests, disease, 

and limitations on the regular availability, quality, and costs of irrigation 

water.
22

  Indeed, irrigation demands are projected to increase by 10 percent for 

merely a 1.8  F rise in temperature.
23

  If Oregon experiences the 5.4  F rise in 

temperature as some experts predict, our irrigation demands will skyrocket.  In 

Oregon, this would have devastating economic impacts on our farmers and our 

economy as a whole.  Many Oregonians are farmers.  One study estimated that 

“[a]s of 2008, Oregon had 38,600 farms operating on 16.4 million acres with an 

average farm size of 425 acres.”
24

  On the economic front, the gross value of 

                                                 
21

 Mote et al., supra note 18, at 57. 
22

 Oregon Climate Assessment Report, supra note 2, at Executive Summary, 

152. 
23

 Id. at Executive Summary. 
24

 Id. at 153. 
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commodities and services provided in one year by the agricultural sector totaled 

nearly $5 billion, and in 2008, “Oregon exported $1.6 billion agricultural 

commodities.”
25

   

Certain agricultural zones will also shift with a warming climate.  For 

instance, wine grapes are an example of a perennial crop with “a narrow climate 

range for both quality [of the grapes] and [their] economically sustainable 

production.”
26

  The 2010 Oregon Climate Assessment Report concluded that 

climate change will have a dramatic impact on seasonal growing conditions and 

may jeopardize Oregon winemakers’ ability to grow cool-climate grapes, 

including Pinot Noir and Pinot Gris, which in Oregon account for nearly 75 

percent of planted vineyard acreage.
27

  Thus, with climate change, the 

Willamette Valley may lose its coveted climate for growing pinot noir wine 

grapes. 

Orchard-based crops are another example of a perennial Oregon crop 

threatened by climate change and rising temperatures.  Orchard fruits mature 

quicker at higher temperatures, changing the quality of the crop and the timing 

of the market.
28

  As warming continues, the lack of winter dormancy could 

cause problems for Oregon’s perennial crops like fruit orchards, as it has 

                                                 
25

 Id. at Executive Summary. 
26

 Id. at Executive Summary. 
27

 Id. at 375. 
28

 Id. at 155. 
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already done in California, where the number of “chilling hours” of winter have 

declined, causing the demise of certain orchard crops.
29

     

Extreme daily precipitation events are becoming more frequent and 

intense with climate change.  These events:  

[A]re likely to affect agriculture and aquaculture adversely and to 

threaten food security. Impacts can include damage to crops and 

infrastructure, delayed effects due to pests and diseases, as well as 

waiting periods of several years for uprooted trees and plants to be 

replaced and become productive.  In turn, these can result in loss of 

crop and fishery productivity, food shortages, and elevated food 

prices in the absence of adaptation.
30

 

 

Crops are also vulnerable to invasion by pests and disease resulting from 

a warmer climate.  As temperatures increase, so do the numbers of pests due to 

their mobility to warming northern climates and their ability to overwinter and 

produce multiple generations within one season.
31

   

V. FOREST WILDFIRES, PESTS, AND DISEASE 

While wildfires are a natural part of forest ecosystem health, wildfires are 

exacerbated by climate change, as are the presence of forest pests, such as the 

mountain pine beetle.
32

  Projected changes in Oregon’s hydrological system due 

to climate change threaten to cause “large-scale tree mortality.”
33

  Increased 

                                                 
29

 Id. at 155–56. 
30

 Id. at 158. 
31

 Id. at Executive Summary, 151, 152, 159, 160. 
32

 Id. at 183–84. 
33

 Id. at 186. 
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temperatures and decreased precipitation in the summer will double the area 

burned by fire by the 2040s and triple by the 2080s (relative to 1916-2006).
34

  

The probability that more than two million acres will burn in a given year is 

projected to increase from 5 percent (observed) to 33 percent by the 2080s.
35

  

Especially in the eastern Cascades, mountain pine beetles will reach higher 

elevations and pine trees will likely be more vulnerable to attack by beetles.
36

  

With climate change, there will be an increase in pests and diseases affecting 

Oregon forest species in both western and eastern Oregon.
37

 

VI. OCEAN ACIDIFICATION AND IMPACTS ON SHELLFISH 

According to the Oregon Climate Assessment Report, “[t]he changing 

climate will likely have significant impacts along the coast and estuarine 

shorelines of Oregon.”
38

  Indeed, those impacts are already underway.
39

  Ocean 

life is affected by human carbon emissions in two fundamental ways.
40

  First, 

increasing air temperatures also cause our oceans to warm.  Second, and equally 

as important, we have forced oceans to absorb increasingly-large amounts of 

                                                 
34

 Washington Climate Assessment Report, supra note 20, at 14. 
35

 Id. 
36

 Id. 
37

 Oregon Climate Assessment Report, supra note 2, at Executive Summary.  
38

 Id. 
39

 Id. at 250, 277, 302, 305. 
40

 Increased salinity and dissolved oxygen levels are also changing the 

chemistry of oceans, and sea level rise and storm events impact marine life as 

well.  These are all results of climate change.  See id. at Executive Summary. 
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carbon dioxide from the atmosphere, which forms carbonic acid and is making 

waters corrosive to certain species that need calcium carbonate to survive, like 

shellfish and other marine animals with skeletons.
41

  The tandem impacts of 

ocean warming and acidification do not only affect “calcifiers,” but the entire 

food web, including birds that prey on shellfish and other animals that use 

abandoned shells for homes.
42

  

A new November 2012 report from Washington State’s Department of 

Ecology “Blue Ribbon Panel” summarizes the impact of ocean acidification in 

the Pacific Northwest:   

Between 2005 and 2009, disastrous production failures at Pacific 

Northwest oyster hatcheries signaled a shift in ocean chemistry 

that has profound implications for Washington’s marine 

environment.  Billions of oyster larvae were dying at the 

hatcheries, which raise young oysters in seawater.  Research soon 

revealed the cause:  the arrival of low-pH seawater along the West 

Coast, which created conditions corrosive to shell-forming 

organisms like young oysters.  The problem, in short, was ocean 

acidification.
43

  

 

 The current rapid pace of ocean acidification is almost 10 times faster 

than it has been in 50 million years, giving marine organisms and ecosystems, 

                                                 
41

 Oregon Climate Assessment Report, supra note 2, at 249-250, 302, 305, 307. 
42

 Id. at 277, 292, 319; Wash. State Blue Ribbon Panel on Ocean Acidification, 

Ocean Acidification: From Knowledge to Action 5–6 (2012), available at 

http://www.ecy.wa.gov/water/marine/oa/2012report_summary.pdf (last visited 

Dec. 17, 2012) [hereinafter Knowledge to Action]. 
43

 Knowledge to Action, supra note 42, at 3. 
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and indeed humans, less time to adapt to rapidly changing circumstances.
44

  At 

current rates of carbon dioxide emissions, the average acidity of the ocean’s 

surface is expected to increase by 100 to 150 percent by the end of the century 

compared with pre-industrial levels.
45

  In their report, Washington’s Blue 

Ribbon Panel stated there is an “urgent need to slow the pace of ocean 

acidification by reducing the sources that cause the problem,” citing carbon 

dioxide emissions as the biggest driver of acidification in oceans.
46

  A vigorous 

response is needed to avoid irreversible and significant losses to our marine 

environment, with the top priority being to develop comprehensive strategies 

for reducing carbon dioxide emissions.
47

 

VII. RISING SEA LEVELS AND COASTAL EROSION  

With just over 1° F of warming, sea levels on the Oregon coast have 

already been rising at an average of nearly 1 inch per decade.  Increasing sea 

levels of at least 2 to 4 feet this century combined with greater storm intensity 

will result in greater coastal erosion, flooding, loss of beach areas and elevation, 

loss of coastal wetlands, and inundation and damage of coastal infrastructure.
48

  

                                                 
44

 Id.  
45

 Id.  
46

 Id. at 9. 
47

 Id. at 9, 11-12. 
48

 Oregon Climate Assessment Report, supra note 2, at Executive Summary; 

Scientific Consensus Statement, supra note 4, at 1; Washington Climate Change 

Impacts Assessment, supra note 20, at 16; John Bragg, Coastal & Estuarine 
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The Washington Climate Change Impacts Assessment observed that “[s]ea level 

rise will shift coastal beaches inland and increase erosion of unstable 

bluffs.”
49

   According to the Oregon Climate Assessment Report, “[t]he 

prospects are that with accelerated rates of sea level rise, the entire coast will 

eventually be submerging and experience significantly greater erosion and flood 

impacts than at present day.”
50

  By taking action to stop warming, Oregon may 

be able to decrease the devastating impacts of rising sea levels.  

VIII. HUMAN HEALTH IMPACTS 

Climate change also harms human health.  According to the OCCRI:  

[E]xtreme weather (such as floods, droughts, severe storms, heat 

waves and fires) can directly affect human health as well as cause 

serious environmental and economic impacts.  Indirect impacts can 

occur when climate change alters or disrupts natural systems.  This 

can give rise to the spread or emergence of vector-, water-, and 

food-borne diseases in areas where they either have not existed, or 

where their presence may have been limited….Respiratory insults, 

especially among persons with preexisting lung health problems 

would be exacerbated by exposure to smoke from wild land and 

forest fires, as well as from the projected increases in air pollution 

levels in our region.  Air pollution and increases in pollen counts 

(and a prolonged pollen producing season) may increase cases of 

allergies, asthma and other respiratory conditions among 

susceptible populations.
51

   

 

                                                                                                                                                       

Research Fed’n, Adapting to Climate Change  (2009), available at 

http://www.erf.org/news/adapting-climate-change-third-series (last visited Dec. 

17, 2012).   
49

  Washington Climate Change Impacts Assessment, supra note 20, at 16. 
50

 Oregon Climate Assessment Report, supra note 2, at 209. 
51

 Id. at 403. 
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Oregon already has a higher incidence of asthma than the U.S. 

population—with 9.9 percent of adults and 8.3 percent of children suffering 

from asthma.
52

  In 2009, more than 355,000 Oregonians had asthma, but untold 

numbers of people have other allergies, which are not reportable conditions in 

Oregon.
53

  Furthermore, allergenic plants like poison oak thrive with increased 

carbon dioxide levels, and may, as a result, produce more potent allergenic 

oils.
54

  

Food insecurity, under-nutrition, and foodborne illness are already 

concerns for certain segments of the population in Oregon.
55

  Evidence shows 

that foodborne pathogens and pests will increase as a result of climate change.
56

   

IX. TRIBAL AND CULTURAL IMPACTS 

Native Tribes in particular are vulnerable to climate change, which 

threatens their culture and subsistence way of life.  The Oregon Climate 

Assessment Report observed that “[c]limate change may lead to loss of native 

species and fundamental shifts in ecosystems that have guided and formed the 

culture of many tribal communities, linking future generations and their 

                                                 
52

 Id. at 406. 
53
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54

 Id. at 405. 
55
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ancestors.”
57

  The loss of culturally important species and ecosystems will 

likely translate into economic and functionality losses: 

[S]easonal cues such as blooming plants and eel runs may no 

longer indicate when to collect important resources; forest species 

composition may shift and reduce tribal timber yields; fishing and 

oyster harvests may continue declining; and species important for 

subsistence and culture could be entirely lost such as salmon, 

lamprey, trout, suckers, wocus (aquatic plant), shellfish, acorns, 

deer, elk, bear grass, Oregon blackberry and salmonberry.
58

 

 

Coastal tribes also risk water inundation and the loss of Oregon’s coastline to 

sea-level rise, which could damage burial sites and tribal infrastructure.
59

 

 Many of the resource impacts described above have special significance 

to Native Tribes, like the increased risk of losing salmon populations or the 

decline of other wildlife adversely impacted by reduced streamflows and ocean 

acidification.  One writer describing this situation observed that “[t]he harvest 

of salmon in the Pacific Northwest, the cultural lifeblood of numerous regional 

tribes, has declined as much as 90 percent over the past few decades.  The 

                                                 
57

 Id. at 401. 
58

 Id.; see also USDA Forest Service Pacific Northwest Research Station, 

Climate Change and the Coquille Indian Tribe (2010), available at 

http://www4.nau.edu/tribalclimatechange/tribes/docs/tribes_Coquille.pdf (last 

visited Dec. 17, 2012) [hereinafter FSA Coquille]. 
59

 Oregon Climate Assessment Report, supra note 2, at 401; see also FSA 

Coquille, supra note 58. 
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plunge has resulted from a variety of human impacts, all of them aggravated by 

climate change.”
60

 

Climate change also impacts areas of cultural importance to all 

Oregonians, like Mt. Hood and Crater Lake National Park, which face 

significantly-reduced snowpack.
61

  The loss and impairment of natural 

resources is the loss of human culture and history and a way of life for both 

Native Tribes and Oregonians.   

X. ECONOMIC IMPACTS 

 Based on all of the foregoing impacts, climate change will “impose 

substantial costs to Oregonians.”
62

  An example of these costs is the cost of 

fighting wild fires.  In 2009, Oregon’s Climate Leadership Initiative concluded 

that “there could be 50% more wildfire acreage by 2020 and 100% more 

wildfire acreage by 2040 in Oregon” and that “[u]sing linear projects based on a 

business-as-usual approach….firefighting costs in Oregon could increase to $97 

million in 2020, $200 million in 2040, and $444 million in 2080.”
63

   Costs such 

as these “may be substantially reduced if global GHG emissions and thus 

                                                 
60

 Dennis Wall, Inst. for Tribal Envtl. Professionals, N. Ariz. Univ., Tribal 

Climate Change Profile: Fisheries Impacts 1 (2008), available at 

http://www4.nau.edu/tribalclimatechange/tribes/docs/tribes_FisheriesImpacts.p
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climate changes (precipitation and temperature variability) are lessened through 

GHG mitigation policies and adaptation.”
64

  

Other economic impacts, including lost crops, declining fisheries, 

increased energy costs, and increased public health costs are likely to produce 

significant and difficult-to-manage economic losses.
65

  Under one “business as 

usual” emissions scenario, where carbon dioxide levels reach 400 parts per 

million by 2020 and 500 parts per million by 2040, the economic impacts from 

climate change in Oregon were projected to be $770 million per year in 

health-related costs, $630 million per year in reduced salmon populations, and 

$170 million in reduced recreational activities.
66

  Agricultural economic losses 

could be in excess of $100 million annually.
67

  Oregon’s shellfish production 

industry accounts for over $3 million of Oregon’s economic output
68

 and as 

described above, it is threatened by warming oceans and acidification.  With 

damages like these, no one in Oregon will be protected from the economic 

harms of climate change. 

 

                                                 
64

 Id. at 385. 
65

 See id. at 161–2, 271, 323, 359, 364, 366–67. 
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 Id. at 366. 
67

 Id. at 370. 
68

 Pacific Coast Shellfish Growers Ass’n, Shellfish Production on the West 

Coast (2011), available at http://pcsga.net/wp-

content/uploads/2011/02/production_stats.pdf (last visited Dec. 17, 2012).   
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CONCLUSION 

Amici have interests in protecting the public trust resources of the State of 

Oregon for present and future generations.  They respectfully submit to the 

Court that the impacts of climate change are wide-reaching and significant and 

threaten resources which they, those they represent, and all Oregonians, hold 

dear.  The Court should reverse the trial court’s dismissal of this action and 

order the trial court to consider and remedy the public trust doctrine claims 

brought by Oregon’s youth.   
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