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IDENTITY AND INTEREST OF THE AMICI CURIAE 
 

Amici are public interest organizations dedicated to protecting public 

health, the environment, and future generations from harmful impacts of oil 

and gas development in Colorado. They include 350 Colorado; Be the 

Change; Broomfield Clean Air and Water; Broomfield Moms Active 

Community; Center for Biological Diversity; Citizens for a Healthy 

Community; Citizens for Huerfano County; Clean Energy Action; Colorado 

Rising; Earth Guardians; Eco-Justice Ministries; Erie Protectors; Front 

Range Residents for Environment, Safety and Health; Loretto Earth 

Network; North Range Concerned Citizens; Northern Colorado Community 

Rights Network; Our Health, Our Future, Our Longmont; Protect Our 

Loveland; Transition Fort Collins; and Wall of Women Colorado.  

Amici maintain an interest in this case and oil and gas development in 

Colorado. Most of the organizations filed an amicus brief before the Court of 

Appeals and believe that Court correctly interpreted the Colorado Oil and 

Gas Conservation Commission’s (Commission) mandate to ensure oil and 

gas development does not harm health, safety, welfare, and the environment. 

This amicus brief provides context about safety, environmental, and 

economic impacts of oil and gas development in Colorado.  
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ARGUMENT 
 

The Commission has a statutory obligation to “[f]oster the 

responsible, balanced development, production, and utilization of the natural 

resources of oil and gas in the state of Colorado in a manner consistent with 

public health, safety, and welfare, including protection of the environment 

and wildlife resources.” C.R.S. § 34–60–102(1)(a)(I). 

The Court of Appeals determined that the Commission failed to meet 

this mandate by erroneously applying a balancing test—and failing to ensure 

protection of public health, safety, and welfare—when it denied a 

rulemaking petition. The Court remanded the matter for further proceedings 

consistent with its decision.  

Critically, nothing in the Court of Appeals’ opinion requires the 

Commission to adopt the specific rule proposed in the petition. Any 

rulemaking that may ensue would follow notice and comment rulemaking 

procedures under the Colorado Administrative Procedure Act, and interested 

parties would have a full opportunity to comment on any proposed rule. 

C.R.S. § 24-4-103(4)(a). The Court of Appeals’ decision does not trigger 

any particular regulatory outcome, and claims that a new rule would 

automatically shutter all new oil and gas development are erroneous.  
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Petitioners and their supporting amici tout the economic benefits of oil 

and gas development in Colorado and warn that more stringent regulation of 

the industry, as contemplated in the rulemaking petition, would lead to 

catastrophe. But this narrative is incomplete. It highlights economic benefits 

of oil and gas development while ignoring the substantial public costs such 

development imposes.  

The economic benefits that accrue to oil and gas companies pale in 

comparison to public costs of oil and gas development. The health, safety, 

and environmental costs borne by communities near oil and gas sites are 

substantial, and incidents like the Firestone explosion can cause immense 

harms, including property damage, injuries, and death. The state and local 

governments benefit from taxes and royalty payments from oil and gas 

companies, but the state is also responsible for cleaning up hundreds of 

abandoned well sites at substantial taxpayer expense.  

Oil and gas development also contributes to climate change, which is 

negatively affecting Colorado and poses an enormous economic threat to the 

state. The economic costs of climate change, which can be estimated based 

on the social cost of carbon, are staggering. Climate change impacts such as 

drought, wildfires, insect infestations, heat waves, and extreme weather are 

likely to affect virtually all Coloradans, and impacts on future generations 
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will be even greater. While the benefits of oil and gas development are 

short-term and accrue to a small subset of the population, climate change 

imposes costs on the entire state of Colorado, and is already causing 

economic harm to major industries like outdoor recreation and tourism. The 

time available to avert the worst impacts of climate change is rapidly 

shrinking, which underscores the urgent need for regulators like the 

Commission to ensure oil and gas development is done in a manner 

consistent with protection of health, safety, welfare, and the environment.  

The statutory language at issue is clear and unambiguous, and the 

Court of Appeals’ determination is correct. This Court should affirm the 

Court of Appeals’ interpretation of the statute and ensure the Commission 

adequately protects the health, safety, and welfare of Colorado communities 

and the environment.  

I. Oil and Gas Development Poses Public Safety Risks  
 

Oil and gas infrastructure can be a serious safety hazard if it is not 

properly installed, managed, and maintained. For example, in 2017 a fatal 

explosion occurred in a subdivision of Firestone, Colorado that destroyed a 

home, killing two people.1 The explosion was caused by a cut pipeline, 

																																																								
1 Bruce Finley, Deadly Firestone explosion caused by odorless gas leaking 
from cut gas flow pipeline, DENVER POST (May 2, 2017), 
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which leaked gas into the house.2 Shareholders subsequently filed a class 

action lawsuit against Anadarko Petroleum, the company responsible for the 

explosion.3 The lawsuit alleges that the company, “Colorado’s largest energy 

driller[,] put profits over safety, creating massive risks.”4 The complaint 

states: “After oil prices collapsed, Anadarko reconsidered its commitment to 

safety. It slashed the remediation budget . . . [and] did not consider safety 

threats in determining which few wells to remediate, even though many of 

these wells were located near houses or schools.”5 

Former Anadarko employees corroborated Anadarko’s lax approach 

to safety, noting that the company maintained inadequate staff and resources 

in Colorado, failed to inspect equipment or inform regulators of safety risks, 

and “kept faulty wells in production to avoid having to renegotiate leases.”6 

These troubling allegations compound public concerns about the safety of 
																																																																																																																																																																					
https://www.denverpost.com/2017/05/02/firestone-explosion-cause-cut-gas-
line/.  
2 Id.  
3 Edgar v. Anadarko Petroleum Co., No. 4:17-cv-01372 (S.D. Tex. Nov. 2, 
2017). 
4 Christopher Osher, Former Anadarko employees say safety sacrificed for 
profits in run up to fatal home explosion in Firestone, DENVER POST (May 8, 
2018), https://www.denverpost.com/2018/05/08/anadarko-firestone-home-
explosion-safety-profits/.  
5 Edgar, 4:17-cv-01372 at *9. 
6 Susan Greene, Former Anadarko brass slam company for safety risks, 
callousness, COLORADO INDEPENDENT (May 8, 2018), 
http://www.coloradoindependent.com/170106/anadarko-firestone-explosion-
safety-lawsuit.  
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oil and gas operations in Colorado, and suggest that companies that dismiss 

safety risks may operate for years, escaping scrutiny until an incident like 

the Firestone explosion sheds light on their disregard for public safety.  

The rapid growth of Colorado’s oil and gas industry, coupled with the 

state’s population boom, has subjected more and more people to oil and gas 

safety risks. Other tragedies of comparable or greater magnitude may occur 

as a result of poorly maintained pipelines near occupied buildings: “After the 

Firestone disaster, data that Colorado regulators obtained from oil and gas 

companies reveal 120,815 underground flowline segments within 1,000 feet 

of buildings. The data show 428 segments failed integrity tests.”7  

Indeed, the Firestone explosion was not an isolated incident: state 

records showed that at least a dozen explosions and fires—two of which 

killed workers—occurred along oil and gas pipelines in the eight months 

following the Firestone explosion.8 Oil and gas production has quadrupled in 

Colorado since 2012, and as operations proliferate in populated areas, there 

is growing public concern about the risks to Colorado residents.9 The costs 

																																																								
7 Bruce Finley, A dozen fires and explosions at Colorado oil and gas 
facilities in 8 months since fatal blast in Firestone, DENVER POST (Dec. 6, 
2017), https://www.denverpost.com/2017/12/06/colorado-oil-gas-
explosions-since-firestone-explosion/. 
8 Id. 
9 Id. 
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of disasters like the Firestone explosion include property damage, injuries, 

and death, as well as public anxiety about future safety risks.  

II. Abandoned Oil and Gas Sites Impose Significant Safety and 
Cleanup Costs on Colorado State Government and Taxpayers 
 

Abandoned oil and gas sites pose public safety risks and impose 

substantial cleanup costs on Colorado state government and taxpayers. There 

are hundreds of confirmed abandoned oil and gas sites in Colorado; others 

likely exist but have not been discovered.10 It is hard to precisely estimate 

the number of abandoned sites because they are difficult to locate, especially 

when roads, housing developments, and other types of infrastructure are 

built on top of them.11 Colorado did not require GPS coordinates for active 

wells until 2005, so there is substantial uncertainty about the location of 

older wells.12 The growing number of abandoned sites poses a public safety 

risk, especially now that human settlements occupy many former oil and gas 

fields. When companies abandon oil and gas sites, the sites are no longer 

maintained or monitored, increasing the likelihood of leaks, fires, and 
																																																								
10 Joe St. George, Oil and gas companies leaving without cleaning up sites; 
state believes problem will get worse, FOX 31 (Feb. 26, 2018), 
http://kdvr.com/2018/02/26/oil-and-gas-companies-leaving-colorado-
without-cleaning-up-sites-state-believes-problem-will-get-worse/.  
11 Stephanie Joyce & Jordan Wirfs-Brock, Abandoned wells could have 
major consequences, SUMMIT DAILY (Feb. 23, 2016), 
https://www.summitdaily.com/news/abandoned-wells-could-have-major-
consequences/.  
12 Id. 
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explosions. The fiscal responsibility for remediating these sites falls on state 

government—and ultimately, Colorado taxpayers.  

Colorado is struggling to pay for site remediation. Required bond 

amounts are rarely adequate to cover cleanup costs, which can lead 

companies to forfeit bonds rather than remediate.13 Cleaning up a single 

abandoned site costs about $80,000,14 and costs have increased over time as 

average well depth has increased.15 Colorado’s annual budget for 

remediating abandoned oil and gas sites is $445,000, which only covers the 

cost of about ten cleanup projects.16 By comparison, Colorado estimated the 

cost of remediating the 244 confirmed abandoned wells at $5.3 million 

annually over the next five years.17 As a result of this funding gap, hundreds 

of abandoned sites have not been addressed. Many sites may never even be 

discovered, let alone remediated.  

																																																								
13 Joshua Zaffos,“Orphaned” oil and gas wells are on the rise, HIGH 
COUNTRY NEWS (Jan. 16, 2018), https://www.hcn.org/issues/50.3/energy-
industry-orphaned-oil-and-gas-wells-are-on-the-rise.  
14 Id. 
15 ECONorthwest, Reclaiming Oil and Gas Wells on Federal Lands, 
Estimate of Costs, Fig. 6 (Feb. 2018), http://westernpriorities.org/wp-
content/uploads/2018/02/Bonding-Report.pdf.  
16 Jonathan Romero, State on the hook to clean up orphan oil and gas wells 
in La Plata County, DURANGO HERALD (Oct. 21, 2017), 
https://durangoherald.com/articles/190438.  
17 Joshua Zaffos, “Orphaned” oil and gas wells are on the rise, HIGH 
COUNTRY NEWS (Jan. 16, 2018), https://www.hcn.org/issues/50.3/energy-
industry-orphaned-oil-and-gas-wells-are-on-the-rise. 
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Public concern over the safety risks these sites pose to Colorado 

residents has spurred discussion about how to hold oil and gas operators 

accountable for remediation costs; however, the problem has not been 

resolved. In 2018, Governor Hickenlooper signed a bill18 that requires 

unspent funds in a remediation account to remain in the account, rather than 

being transferred.19 But this funding tweak is just a small step in the right 

direction—the state’s remediation funds are still inadequate, and regulators 

have no mechanism to hold operators that abandon sites accountable for 

remediation expenses. The cost of cleaning up abandoned oil and gas sites, 

and the safety risks these sites pose, is a significant liability that has been 

passed from oil and gas operators—the entities responsible for the 

problem—to Colorado and its taxpayers.  

III. Oil and Gas Development Harms Colorado’s Environment 

Oil and gas development in Colorado, and in particular development 

that employs hydraulic fracturing (fracking), has adverse effects on human 

health and the environment. Fracking requires vast quantities of water mixed 

with chemical additives, which may lead to water contamination. Oil and gas 

																																																								
18 HB18-1098, Roll Over Year-end Balance Envtl. Response Account, 
http://leg.colorado.gov/bills/hb18-1098.  
19 John Fryar, Oil and gas bill to help cap “orphan wells” gets green light, 
DENVER POST (Apr. 2, 2018), 
https://www.denverpost.com/2018/04/02/orphan-wells-capping-bill/.  
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development also causes air pollution, including toxics and greenhouse gas 

(GHG) emissions.  

A. Water Impacts 
 

Virtually all new drilling in Colorado employs fracking, which 

involves driving hundreds of chemical additives and propellants deep 

underground under extreme pressure to fracture the geologic formation. This 

can create pathways for fracking fluid to migrate to underground aquifers 

and drinking water sources; some of the fluid (and additional “produced 

water”) returns to the surface as flowback, where spills and leaks can 

contaminate surface water.20 Wastewater disposal in landfills, treatment 

plants, storage wells, and evaporation pits can also cause contamination.21  

In 2014, the Commission received reports of 838 spills that released 

more than 660,000 gallons of fluids associated with fracking.22 Between 

2008 and 2013, companies reported over 2,000 oil and gas spills in 

																																																								
20 Tom Myers, Potential Contaminant Pathways from Hydraulically 
Fractured Shale to Aquifers, Nat’l Ground Water Ass’n (2012), 
http://catskillcitizens.org/learnmore/Fracking-Aquifers.pdf. 
21 Ellen Webb et al., Developmental and Reproductive Effects of Chemicals 
Associated with Unconventional Oil and Natural Gas Operations, 29(4) 
Rev. Env. Health 307, 310 (2014). 
22 Molly McLaughlin et al., Spills of Hydraulic Fracturing Chemicals on 
Agricultural Topsoil: Biodegradation, Sorption, and Cocontaminant 
Interactions, 50 Env. Sci. Tech. 6071 (2016). 
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Colorado, hundreds of which contaminated groundwater.23  

Oil and gas development, and fracking in particular, requires 

significant water resources—as much as five million gallons of water per 

well.24 This demand is significant, especially on a cumulative basis. 

Colorado’s limited water resources are further threatened by climate change. 

In the Denver-Julesburg Basin, 100% of all fracked wells were in high or 

extremely high water stress areas.25 Water used for fracking is 100% 

consumptive because the wastewater is contaminated and cannot be returned 

to streams. 

B. Air Impacts 
 

Oil and gas development releases harmful air pollutants including 

sulfur dioxide, nitrogen oxides, particulate matter, hydrogen sulfide, GHGs, 

and volatile organic compounds (VOCs).26 Sources include drilling, diesel 

exhaust from trucks and heavy machinery, venting, flaring, and leaks. 

																																																								
23 Bruce Finley, Water Fouled with Fracking Chemicals Spews Near 
Windsor, DENVER POST (Feb. 14, 2013), 
http://www.denverpost.com/ci_22586154/waterfouled-fracking-chemicals-
spews-near-windsor. 
24 Madelon Finkel & Adam Law, The Rush to Drill for Natural Gas: A 
Public Health Cautionary Tale, 101(5) Am. J. Pub. Health 784 (2011). 
25 Monika Freyman, Hydraulic Fracturing and Water Stress: Water Demand 
by the Numbers (Feb. 2014). 
26 John Adgate et al., Potential Public Health Hazards, Exposures and 
Health Effects from Unconventional Natural Gas Development, 48 Envtl. 
Sci. & Tech. 8307 (2014). 
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Nitrogen oxides and VOCs combine with sunlight to create ozone, which 

harms human health.27 GHGs like methane contribute to climate change, 

causing global as well as local and regional impacts. Dangerous toxic air 

pollutants like formaldehyde also result from oil and gas development.28  

IV. Oil and Gas Development Contributes to Climate Change, 
Causing Substantial Harm to Colorado 

 
Oil and gas development in Colorado causes GHG emissions that 

contribute to climate change. Flaring produces carbon dioxide (CO2), which 

is also generated from heavy machinery, trucks, compressor stations, and 

other sources.29 Oil and gas operations are a major source of methane 

pollution: notably, they are the largest source of methane in Colorado.30 

Methane is a highly potent GHG, 87 times more potent than CO2 over a 20-

year timeframe and 36 times more potent over 100 years;31 near-term 

																																																								
27 Chelsea Thompson et al., Influence of Oil and Gas Emissions on Ambient 
Atmospheric Non-Methane Hydrocarbons in Residential Areas of 
Northeastern Colorado, 2 Elem. Sci. Anthropocene 1, 1-2 (2014). 
28 David Carpenter, Hydraulic Fracturing for Natural Gas: Impact on Health 
and Environment, 31 Rev. Env. Health 47 (2016). 
29 Tanja Srebotnjak & Miriam Rotkin-Ellman, Natural Resources Defense 
Council, Fracking Fumes: Air Pollution from Hydraulic Fracturing 
Threatens Public Health and Communities, 8-9 (2014).  
30 Steven Arnold et al., Colorado Department of Public Health and 
Environment, Colorado Greenhouse Gas Inventory – 2014 Update Including 
Projections to 2020 and 2030 (Oct. 2, 2014), Exhibit ES-3 at 5, 
https://www.colorado.gov/pacific/sites/default/files/AP-
COGHGInventory2014Update.pdf [hereinafter “Colorado GHG Inventory”]. 
31 Intergovernmental Panel on Climate Change (IPCC), Climate Change 
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reductions of methane are thus critically important.32 GHG pollution is the 

primary driver of climate change, which is harming Colorado and threatens 

increasingly severe impacts to future generations. Impacts in Colorado 

include hotter temperatures, heat waves, wildfires, droughts, water 

shortages, reduced snowpack, and more infectious diseases.33  

A. Oil and Gas Development Accounts for a Significant and 
Growing Amount of Colorado’s GHG Emissions 

 
According to Colorado’s most recent GHG inventory, oil and gas 

development accounted for 7.6% of statewide emissions in 2010 and is 

forecast to account for 10% by 2020.34 Emissions from the oil and gas sector 

were 9.99 million metric tons (MMT) in 2010, forecast to be 13.01 MMT in 

2020, and 16.9 MMT in 2030.35 This is equivalent to one year’s emissions 

																																																																																																																																																																					
2013: The Physical Science Basis, Contribution of Working Group I to the 
Fifth Assessment Report of the Intergovernmental Panel on Climate Change, 
714, Table 8.7. 
32 Robert Howarth et al., Methane and the Greenhouse-Gas Footprint of 
Natural Gas from Shale Formations, 106(4) Climactic Change 679, 685 
(2011). 
33 Amber Childress et al., Colorado Climate Change Vulnerability Study 
(2015), 
http://wwa.colorado.edu/climate/co2015vulnerability/co_vulnerability_repor
t_2015_final.pdf.  
34 Colorado GHG Inventory, Table ES-3 at 5.  
35 Id., Exhibit 2-37 at 71. Colorado’s total 2010 GHG emissions were 130 
MMT. Id. at 3. 



14 

from 2.1, 2.7, and 3.6 million passenger vehicles, respectively.36  

Pressure for new drilling continues unabated. The Commission 

received 3,253 drilling permit applications in 2016, 5,548 in 2017, and 2,143 

for the first quarter of 2018 (on pace for 8,500 for the year).37 The active 

well count was 42,324 in 2010 and 54,811 as of April 1, 2018.38 There have 

been over 19,000 new well starts since 2009, averaging 1,946 per year,39 and 

rising oil prices will drive additional drilling. Field production of crude oil in 

Colorado more than quadrupled over the last decade from 26,183,000 barrels 

in 2007 to 128,387,000 barrels in 2017.40 The oil produced in Colorado in 

2017 will release 55.5 MMT of CO2.41 Natural gas marketed production in 

Colorado has also expanded, growing tenfold in thirty years from 164,557 

																																																								
36 EPA, GHG Equivalencies Calculator, 
https://www.epa.gov/energy/greenhouse-gas-equivalencies-calculator. 
37 Colorado Oil and Gas Conservation Commission, Staff Report 17 (Apr. 
30, 2018), 
https://cogcc.state.co.us/documents/library/Staff_Reports/2018/201804_Staf
fReport.pdf. 
38 Id. at 24. 
39 Id. at 23. 
40 U.S. EIA, Colorado State Oil Production Data, 
https://www.eia.gov/dnav/pet/hist/LeafHandler.ashx?n=PET&s=MCRFPCO
1&f=A 
41 Emissions calculated using CO2 emissions factor for crude oil. EPA, 
Emission Factors for Greenhouse Gas Inventories, 
https://www.epa.gov/sites/production/files/2018-03/documents/emission-
factors_mar_2018_0.pdf. 
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million cubic feet in 1987 to 1,689,523 million cubic feet in 2017.42 The gas 

produced in Colorado in 2017 will release 92 MMT CO2.43 

B. Climate Change is Causing Economic Harm to Outdoor 
Recreation, a Key Economic Sector in Colorado 

 
Outdoor recreation and tourism is a powerful economic driver in 

Colorado, which attracts residents and draws visitors from around the world 

to enjoy the state’s outstanding scenery, natural resources, and recreational 

opportunities. Skiing and snowboarding, mountain climbing, hunting, 

fishing, hiking, and other recreational activities support local businesses, 

attract tourists, and help retain residents. Over 70% of Colorado residents 

participate in outdoor recreational activities,44 and a recent study found that a 

majority of residents in nine rural Colorado counties moved there from other 

states because they enjoyed the environment, recreational opportunities, and 

access to public lands.45 In 2015, Governor Hickenlooper recognized the 

																																																								
42 U.S. EIA, Colorado Natural Gas Marketed Production, 
https://www.eia.gov/dnav/ng/hist/n9050co2a.htm. 
43 Emissions calculated using CO2 emissions factor for natural gas. EPA, 
Emission Factors for Greenhouse Gas Inventories, 
https://www.epa.gov/sites/production/files/2018-03/documents/emission-
factors_mar_2018_0.pdf. 
44 Outdoor Industry Association, Colorado (2017), 
https://outdoorindustry.org/state/colorado/. 
45 Lauren Davies, Professors delve into Colorado migration in new study: 
population study shows how residents feel about rural Colorado, THE 
CRITERION (Apr. 6, 2018), http://thecrite.com/coloradomesau/professors-
delve-into-colorado-migration-in-new-study/.  
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economic and cultural importance of outdoor recreation in Colorado by 

establishing the Colorado Outdoor Recreation Industry Office.46  

Colorado’s outdoor recreation industry already contributes tens of 

billions of dollars to the state’s economy every year,47 and this amount will 

likely increase as the state’s population grows.48 Outdoor recreation is a key 

economic sector in Colorado and generates substantial economic benefits:   

• $28.0 billion in annual consumer spending 

• $9.7 billion in wages and salaries 

• $2.0 billion in state and local tax revenue 

• 229,000 direct jobs49  

Notably, outdoor recreation is a larger contributor to Colorado’s 

economy than the oil and gas industry. According to a 2015 study, the oil 

and gas industry contributed $15.8 billion in production value, $4.1 billion 

in employee income, almost $1.2 billion in public revenue (including leases, 

																																																								
46 Colorado Outdoor Recreation Industry Office, 
https://choosecolorado.com/programs-initiatives/outdoor-recreation-
industry-office/.  
47 Outdoor Industry Association, Colorado (2017), 
https://outdoorindustry.org/state/colorado/. 
48 Kevin Hamm, Colorado’s population tops 5.6 million, according to 
Census figures, DENVER POST (Mar. 22, 2018), 
https://www.denverpost.com/2018/03/22/colorado-population-2017-census/. 
49 Outdoor Industry Association, Colorado (2017), 
https://outdoorindustry.org/state/colorado/. 
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royalties, and taxes), and 38,659 direct jobs in the state.50 Outdoor recreation 

outperforms oil and gas on all of these metrics, generating more than twice 

as much employee income, over $8 million more public revenue, and nearly 

six times as many direct jobs as the oil and gas industry. Consumer spending 

on outdoor recreation was over $12 billion more than the production value 

of oil and gas in Colorado.  

Although outdoor recreation is a powerful and growing economic 

force in Colorado, the industry faces an increasingly serious threat from 

climate change.51 Oil and gas development contributes directly to this threat. 

The public health and environmental impacts of oil and gas development 

also harm outdoor recreation by limiting opportunities to access and recreate 

on public lands.  

 Major impacts of climate change in Colorado include decreased 

snowpack and water supply, higher temperatures, heat waves, droughts, 

																																																								
50 Richard Wobbekind & Brian Lewandowski, Oil and Gas Industry 
Economic and Fiscal Contributions in Colorado by County, 2014: Report 
for the Colorado Oil and Gas Association, 2 (Dec. 2015), 
http://www.coga.org/wp-content/uploads/2015/12/COGA-2014-OG-
Economic-Impact-Study.pdf. 
51 Amber Childress et al., Colorado Climate Change Vulnerability Study 137 
(2015), 
http://wwa.colorado.edu/climate/co2015vulnerability/co_vulnerability_repor
t_2015_final.pdf. 
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wildfires, and insect infestations,52 all of which negatively affect outdoor 

recreation. In 2017, Colorado had its lowest snowpack average in 37 years, 

its third warmest year overall, and its warmest February and November ever 

recorded.53 Snowpack is declining as warm autumn days linger and spring 

arrives earlier. This can have devastating economic consequences for the 

state’s ski resorts, which are already forced to open later and operate for 

fewer days.54 Lack of snow has already cost the ski industry millions of 

dollars, and operators are concerned that warming temperatures will 

eventually render the state’s ski resorts uneconomic.55 

Climate impacts also threaten warm-weather recreation in Colorado. 

Heat waves can cause serious health impacts, particularly in children and 

other vulnerable groups, and reduce people’s ability to engage in outdoor 

																																																								
52 EPA, What Climate Change Means for Colorado, 
https://19january2017snapshot.epa.gov/sites/production/files/2016-
09/documents/climate-change-co.pdf. 
53 Michael Sakas, Colorado Just Had Its 3rd Warmest Year Ever, COLORADO 
PUBLIC RADIO NEWS (Jan. 9, 2018), 
https://www.cpr.org/news/story/colorado-just-had-its-3rd-warmest-year-
ever.  
54 Eddie Pells, Lack of snow could cost Colorado ski towns $154 million in 
revenue, NRDC finds, ASSOCIATED PRESS (Dec. 19, 2017), 
https://theknow.denverpost.com/2017/12/19/lack-of-snow-ski-
revenue/170514/.  
55 Id. 
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activities.56 Wildfires can severely impair air quality and endanger public 

health, forcing people to stay indoors.57 Increased temperatures endanger 

plant and animal species, including high-elevation species such as the pika;58 

the decline of such species reduces wildlife watching opportunities. Insect 

infestations—like the pine beetle outbreaks that devastated Colorado forests 

over the past decade—kill trees and can negatively impact the forest’s 

ecological integrity and scenic value.59 Decreased stream flows reduce 

opportunities for water activities such as river rafting and fishing.60  

Colorado’s robust outdoor recreation industry provides billions of 

dollars in economic benefits, and both residents and visitors cherish the 

																																																								
56 Colorado Health Institute, Colorado’s Climate and Colorado’s Health: 
Examining the Connection (last updated July 10, 2017), 
https://www.coloradohealthinstitute.org/research/colorados-climate-and-
colorados-health. 
57 EPA et al., Wildfire Smoke: A Guide for Public Health Officials (2016), 
https://www3.epa.gov/airnow/wildfire_may2016.pdf.  
58 National Park Service, Rocky Mountain National Park, Pika, 
https://www.nps.gov/romo/learn/nature/pikas.htm.  
59 Colorado State Forest Service, Colorado’s Forest in a Changing Climate, 
https://csfs.colostate.edu/colorados-forests-changing-
climate/#1475778395377-770e3e3b-4f73; Daniel Strain, Climate Change 
Sends Beetles Into Overdrive, SCIENCE (Mar. 16, 2012), 
http://www.sciencemag.org/news/2012/03/climate-change-sends-beetles-
overdrive.  
60 Stephen Saunders & Tom Easley, The Rocky Mountain Climate 
Organization, Climate Change in the Headwaters: Water and Snow Impacts, 
25 (2018), 
http://www.rockymountainclimate.org/images/ClimateChangeInHeadwaters.
pdf.  
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state’s extraordinary environmental amenities. The sector will continue to 

provide economic benefits and contribute to the health and wellbeing of 

Coloradans, but the impacts of climate change—and localized environmental 

and health impacts of oil and gas development—threaten the long-term 

viability of outdoor recreation in the state. Colorado’s iconic ski resorts are 

particularly vulnerable due to their short operating season and dependence 

on snowpack and cold temperatures.  

C. The Social Cost of Climate Pollution in Colorado is 
Substantial 

 
The social cost of carbon is an estimate of the cost, in dollars, of the 

damage caused by emitting one ton of CO2 into the atmosphere in a given 

year.61 This methodology was developed through a multi-year inter-agency 

effort that included extensive opportunities for public comment and peer 

review.62 The social cost of methane was developed to estimate the cost of 

emitting a ton of methane into the atmosphere in a given year.63  

																																																								
61 EPA, The Social Cost of Carbon, 
https://19january2017snapshot.epa.gov/climatechange/social-cost-
carbon_.html.  
62 Interagency Working Group on Social Cost of Carbon, United States 
Government, Technical Support Document: Social Cost of Carbon for 
Regulatory Impact Analysis Under Executive Order 12866 (Feb. 2010) 
(describing the interagency process used to develop the social cost of 
carbon).  
63 Interagency Working Group on Social Cost of Greenhouse Gases, 
Addendum to Technical Support Document on Social Cost of Carbon for 
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The social cost of carbon is based on peer-reviewed scientific and 

economic studies, and its use has been upheld in federal court. Zero Zone 

Inc. v. Dept. of Energy, 832 F.3d 654, 677-78 (7th Cir. 2016). Although the 

social cost of carbon does not include all climate damages—and thus 

undervalues total costs64—it is a valuable tool for estimating the social cost 

of GHG emissions.65 It has been used in project-level environmental impact 

analyses and other applications; for example, in 2017 the Colorado Public 

Utility Commission ordered Xcel Energy to use the social cost of carbon to 

put a price on future power plant emissions.66  

The social cost of Colorado’s GHG emissions from oil and gas 

development is substantial. Based on the social cost of carbon,67 Colorado’s 

																																																																																																																																																																					
Regulatory Analysis Under Executive Order 12866: Application of the 
Methodology to Estimate the Social Cost of Methane and the Social Cost of 
Nitrous Oxide 3 (Aug. 2016). 
64 Chelsea Harvey, Should the Social Cost of Carbon be Higher?, SCIENTIFIC 
AMERICAN (Nov. 22, 2017), 
https://www.scientificamerican.com/article/should-the-social-cost-of-
carbon-be-higher/ (summarizing studies). 
65 See, e.g., High Country Conservation Advocates v. U.S. Forest Serv., 52 
F. Supp. 3d 1174, 1190-91 (D. Colo. 2014) (explaining the value of the 
social cost of carbon in environmental impact analyses).  
66 Herman Trabish, Colorado regulators seize the climate fight in landmark 
ruling on carbon costs, UTILITY DIVE (May 25, 2017), 
https://www.utilitydive.com/news/colorado-regulators-seize-the-climate-
fight-in-landmark-ruling-on-carbon-co/443186/.  
67 Interagency Working Group on Social Cost of Carbon, United States 
Government, Technical Support Document: Technical Update of the Social 
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2010 oil and gas emissions cost $519 million. Applying the social cost of 

methane,68 the cost rises to $743 million in 2020 and $1.3 billion in 2030.  

D. Oil and Gas Development Contributes to Rapid Depletion 
of the Global Carbon Budget 

 
A “carbon budget” offers a cap on the remaining stock of GHGs that 

can be emitted while keeping global average temperature rise below 

scientifically backed warming thresholds—beyond which climate change 

impacts may result in severe and irreparable harm. The Paris Climate 

Agreement internationally codified the scientific understanding that “climate 

change represents an urgent and potentially irreversible threat,” while setting 

a political goal of “holding the increase in the global average temperature to 

well below 2°C above pre-industrial levels.”69 For a reasonable chance of 

avoiding extreme impacts and assuring a stable climate that protects young 

people and future generations, a limit of 1ºC warming is necessary.70 

According to the IPCC, as of 2011, the remaining carbon budget of 

emissions must remain below 1,000 gigatons to provide a 66% probability of 
																																																																																																																																																																					
Cost of Carbon for Regulatory Impact Analysis Under Executive Order 
12866 (Aug. 2016). 
68 Supra n.59.  
69 UNFCCC, Conference of the Parties (2015), Adoption of the Paris 
Agreement, Art. 2, U.N. Doc. FCCC/CP/2015/L.9 (Dec. 12, 2015), 
http://unfccc.int/resource/docs/2015/cop21/eng/l09.pdf. 
70 James Hansen et al., Assessing “Dangerous Climate Change”: Required 
Reduction of Carbon Emissions to Protect Young People, Future 
Generations and Nature, PLOS ONE (Dec. 3, 2013).  



23 

limiting warming to 2°C above pre-industrial levels.71 Given emissions to 

date, the remaining budget is approximately 800 gigatons. Aiming for 1ºC 

reduces the budget even further, to 355 gigatons, and requires 100 gigatons 

of carbon sequestration.72 Neither the math, nor the timeline, is encouraging. 

Burning the world’s proven fossil fuel reserves would generate 2,800 

gigatons of emissions.73 To meet the 2°C target, globally approximately 80% 

of these reserves must stay in the ground and unburned.74 To meet a 1ºC 

target, an even greater proportion of fossil fuels must remain unburned. 

CONCLUSION 
 

 The Court should affirm the Court of Appeals’ well-reasoned 

decision. The Commission has a statutory obligation to ensure oil and gas 

development is done in a responsible manner consistent with health, safety, 

welfare, and the environment, which it failed to adequately consider through 
																																																								
71 IPCC, Climate Change 2014: Synthesis Report. Contribution of Working 
Groups I, II and III to the Fifth Assessment Report of the Intergovernmental 
Panel on Climate Change (2015). See also Malte Meinshausen, et al., 
Greenhouse-gas emission targets for limiting global warming to 2°C, 
NATURE (Apr. 2009), https://www.nature.com/articles/nature08017. 
72 James Hansen et al., Assessing “Dangerous Climate Change”: Required 
Reduction of Carbon Emissions to Protect Young People, Future 
Generations and Nature, PLOS ONE (Dec. 3, 2013). 
73 Carbon Tracker, Unburnable Carbon – Are the world’s financial markets 
carrying a carbon bubble? (July 2011), 
https://www.carbontracker.org/reports/carbon-bubble/.  
74 Id. See also Christophe McGlade & Paul Ekins, The geographical 
distribution of fossil fuels unused when limiting global warming to 2°C, 
NATURE (Jan. 2015), https://www.nature.com/articles/nature14016.  
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an improperly narrow interpretation of its authority. The Commission should 

reconsider the rulemaking petition consistent with a correct interpretation of 

its mandate. 
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