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STATEMENT OF THE ISSUE  

Whether the Court of Appeals erred in determining the Colorado Oil and 

Gas Commission misinterpreted C.R.S. § 34-60-102(1)(a)(I) as requiring a balance 

between oil and gas development and public health, safety, and welfare. 

INTERESTS OF THE AMICUS CURIAE 

 

The League of Oil and Gas Impacted Coloradans (“LOGIC”) is a Colorado 

nonprofit corporation dedicated to educating and uniting citizens and community 

groups living near current and proposed oil and gas operations to pass policies that 

prioritize public health and safety, and environmental protection.  

The League of Oil and Gas Impacted Coloradans was launched in 2016. 

LOGIC was founded by a group of impacted citizens and community groups 

working to bring about an effective coordinated voice to help bring about proactive 

and pragmatic oil and gas policy solutions across Colorado. LOGIC educates and 

engages the public around oil and gas issues to bring about public policies that 

prioritize public health, safety, and our natural resources. 

LOGIC’s public policy goals include educating the public to effectively 

participate in oil and gas decision-making at the state and local level; transparent 

and participatory policy processes that are responsive to citizen concerns; safer 

locations for development by siting adequate distances from homes and schools; 

requiring mitigations to reduce impacts to neighbors and increase safety and 
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emergency preparedness; ensuring that regulations and the inspection and 

enforcement regime protects public health and safety; and conducting scientific 

research to  determine the short- and long-term impacts and risks of development 

with regard to health and safety.  

LOGIC believes that the General Assembly amended the Act to provide a 

mandate to protecting public health and safety, and that such protections outweigh 

the interest in recovering every last barrel of oil or cubic foot of natural gas from 

underground mineral formations where such recovery is inconsistent with 

protecting the health and safety of citizens. The law does not contemplate 

permitting or fostering development that endangers public health or poses 

significant risks to public safety or the environment. Accordingly, the majority 

opinion of the Court of Appeals correctly determined that the statutes at issue 

require the protection of public health, safety, and the environment. 

Rather than making protection of the health and safety of citizens and 

communities across Colorado subject to the balancing sheets of an industry 

characterized by boom and bust cycles resulting from the global market for these 

energy resources, LOGIC contends that the General Assembly provided that 

responsible state agencies will ensure that development be consistent with the 

protection of public health, safety, and the environment be protected as 

development proceeds.  
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STATEMENT OF THE CASE  

 

This case arose in late 2013 when several minors, acting through their legal 

guardians, filed a petition for rulemaking with the Colorado Oil and Gas 

Conservation Commission (“Commission”). The petition sought a ban or 

moratorium on new oil and gas drilling permits in the State of Colorado unless the 

Commission could prove that drilling would not impair other resources. After 

soliciting written comments and holding a hearing, the Commission denied the 

rulemaking petition.  

The minors then sought judicial review of the Commission’s decision. On 

February 19, 2016, the Colorado District Court affirmed the Commission’s Order. 

Martinez v. Colorado Oil & Gas Conservation Comm’n, No. 14CV32637 (D. 

Denver Feb. 19, 2016) (“Dist. Ct. Op.”). The District Court affirmed the 

Commission’s decision, interpreting C.R.S. § 34-60-102(1)(a)(I) “to require[] a 

balance between the development of oil and gas resources and protecting public 

health, environment and wildlife.” Id. at 6.  

On appeal, in a 2-1 decision, the Colorado Court of Appeals reversed the 

District Court. Martinez v. Colorado Oil & Gas Conservation Comm’n, No. 

16CA0564, 2017 WL 1089556 (Mar. 23, 2017). The Court of Appeals held that the 

“the clear language of the Act — supported by the Act’s legislative evolution and 

the Commission’s own enforcement criteria — mandates that the development of 
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oil and gas in Colorado be regulated subject to the protection of public health, 

safety, and welfare, including protection of the environment and wildlife 

resources.” Id. at *18. The Court of Appeals noted that “[t]he administrative record 

does not contain sufficient findings of fact for us to affirm the Commission’s 

decision on alternative grounds — such as the Commission’s statement that “there 

are other Commission priorities that must take precedence over the proposed 

rulemaking at this time,” or the Commission’s reference to the proposed rule’s 

impermissible delegation of Commission duties to a third party (an issue not 

addressed by the district court or briefed on appeal to this court).” Id. at 19. The 

Court of Appeals instructed the District Court to remand the case to the 

Commission so the Commission to reconsider the rulemaking petition.  

On January 29, 2018, this Court granted the Petition for Writ of Certiorari. 

The issue before this Court is not whether the Commission must proceed with or 

accept the original Petition for Rulemaking, but whether the Commission or the 

Court of Appeals correctly interpreted the Act.  

ARGUMENT 

I. The Act requires protecting public health, safety, and the environment.  

 

The changes made  to the Act by the General Assembly in HB-07-1341, 

approved in 2007, support the Court of Appeals holding that the Act now mandates 

protection of health, safety, and the environment in the conduct of oil and gas 
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operations. HB-1341 provides that he legislation declaration that it is in the public 

interest to foster responsible, balanced development applies to development that is 

consistent with the protection of health and safety. Indeed, the title of HB-1341 

provides that the act directs “the Commission to foster oil and gas development 

consistent with the protection of the environment, wildlife resources, and public 

health, safety and welfare[.]”  

a. The General Assembly made changes to the statutory definition of 

“waste” to prevent that term from being interpreted to undermine 

protections.  

 

Prior the passage of HB-1341, the Oil and Gas Act included references to 

the “evils” and “prohibition” of waste. See C.R.S. § 34-60-102(1)(a)(II); and 2007 

Colo. Sess. Laws, ch.20, Sec. 1 (H.B. 07-1341)(COGCC Appx E). Prior to these 

changes, the overarching declarations going to the evils of waste and prohibition of 

waste could be construed to outweigh competing interests in protecting public 

health and safety. This is no longer the case. Both the title of HB-1341 and the new 

text of section 34-60-102 provide that preventing waste will be conducted 

consistent with protection health, safety, and the environment.  

b. The General Assembly overhauled the make-up of the Commission 

to ensure that the body and its members would implement the 

protective mandate. 

 

Prior to the passage of HB-1341, the Commission consisted of seven 

members, of which five were required to have college degrees in petroleum 
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geology of petroleum engineering. The perception and experience of non-industry 

parties appearing before the Commission was of industry domination with a super-

majority of five out of seven total positions.  

HB-1341 overhauled the Commission consistent with the new mandate to 

ensure that development be consistent with protection of health and safety. Now, 

only three of nine members are to have “substantial experience in the oil and gas 

industry,” including two with degrees in petroleum geology of petroleum 

engineering. C.R.S. § 34-60-104(2)(a)(I); and COGCC Appx E at 1358. The other 

six members are to have experience and qualifications that would allow 

representing the broader public interest and ensuring protection of health and 

safety: “one member shall be a local government official; one member shall have 

formal training or substantial experience in environmental or wildlife protection; 

one member shall have formal training or substantial experience in soil 

conservation or reclamation; and one member shall be actively engaged in 

agricultural production and also be a royalty owner.” Id. The final two positions on 

the current Commission are the Executive Directors of the Colorado Department of 

Natural Resources and of the Colorado Department of Public Health and 

Environment (“CDPHE”), as ex officio voting members. Id. The mission of 

CDPHE is protection of public health and the environment consistent with the laws 
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and policies governing that agency.1 The role of the CDPHE Director on the 

Commission can be fairly imputed to further the legislative scheme that 

Commission decisions and policies condition development on protection of health, 

safety, and the environment. The same can be said for the five other non-industry 

positions on the Commission under current law.  

c. The General Assembly established a new and unique consultation 

role for CDPHE to ensure future decisions would be consistent with 

the protective mandate. 

 

In addition to providing that the CDPHE Director would serve on the 

Commission as an ex officio voting member, the General Assembly directed 

CDPHE to consult on new rules to protect health and safety. Specifically, the 

General Assembly directed the Commission to “[p]romulgate rules, and 

regulations in consultation with the Department of Public Health and Environment, 

to protect the health, safety, and welfare of the general public in the conduct of oil 

and gas operations.”  C.R.S. § 34-60-106(11)(a)(II); and COGCC Appx E at 1359.  

The initial – and subsequent -rulemakings were central to the statutory 

scheme of HB-1341. The bills set the general direction for future management of 

oil and gas development, while providing that rulemakings and other future 

                                                           
1 See CDPHE Strategic Plan 2016-2019, 

https://www.colorado.gov/pacific/sites/default/files/CDPHE-

2016_2019StrategicPlanandDeptImplementationPlanFY2016-17.pdf (accessed 

May 25, 2018). 

https://www.colorado.gov/pacific/sites/default/files/CDPHE-2016_2019StrategicPlanandDeptImplementationPlanFY2016-17.pdf%20(accessed%20May%2025,%202018
https://www.colorado.gov/pacific/sites/default/files/CDPHE-2016_2019StrategicPlanandDeptImplementationPlanFY2016-17.pdf%20(accessed%20May%2025,%202018
https://www.colorado.gov/pacific/sites/default/files/CDPHE-2016_2019StrategicPlanandDeptImplementationPlanFY2016-17.pdf%20(accessed%20May%2025,%202018
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decisions would establish specific policies to ensure that such development is 

consistent with protection of health, safety, and environment as technology 

evolves, new risks emerge, and additional science becomes available to inform 

decisions.  

The General Assembly established guidance in the legislative declaration, 

provided for a newly formulated Commission to address perceptions and reality 

that the prior Commission was dominated by industry interests, and directed a 

rulemaking that would consider and approve specific new regulations to protect 

health and safety. By establishing a consultation role for CDPHE that is unique in 

the Natural Resources section of Mineral Resources section of the state code (Title 

34), the General Assembly recognized that the CDPHE expertise would be 

necessary to assure that new regulations would protect health, safety and the 

environment. Importantly, the code provides for no such CDPHE role with regard 

other minerals covered by Title 34, including coal, hard rock mining, sand, gravel, 

and quarry aggregate.  

d. The General Assembly provided for procedural and reporting 

requirements to inform a workable regulatory framework consistent 

with protection of health and safety.  

 

In directing the Commission to promulgate rules that protect health and 

safety, the General Assembly explicitly provided that new rules would be subject 

to timely and efficient procedures for reviewing industry applications, and that 
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CDPHE consultation would be conducted according to timely and efficient 

procedures. The General Assembly did not direct that the rulemaking to protect 

health and safety be balanced with industry’s interests.   

In directing the health and safety rulemaking, the General Assembly 

included procedural, reporting, and review requirements that addressed industry’s 

interests in a stable, predictable, informed, and even-handed regulatory 

environment subject to the continued oversight of the Assembly.  

The full text of the rulemaking directive in HB-1341 provides: 

            (11) (a) By July 16, 2008, the commission shall:  

(I) (A) Promulgate rules to establish a timely and efficient procedure for the 

review of applications for a permit to drill and applications for an order 

establishing or amending a drilling and spacing unit.  

(B) Repealed 

(II) Promulgate rules, in consultation with the department of public health 

and environment, to protect the health, safety, and welfare of the general 

public in the conduct of oil and gas operations. The rules shall provide a 

timely and efficient procedure in which the department has an opportunity to 

provide comments during the commission's decision-making process. This 

rulemaking shall be coordinated with the rule-making required in section 34-

60-128 (3) (d) so that the timely and efficient procedure established pursuant 

to this subsection (11) is applicable to the department and to the division of 

parks and wildlife. 

(b) (I) The general assembly shall review the rules promulgated pursuant to 

paragraph (a) of this subsection (11) acting by bill pursuant to section 24-4-

103, C.R.S., and reserves the right to alter or repeal such rules. 

 

C.R.S. § 34-60-106(11)(a)(II); and COGCC Appx E at 1359. 

Thus, the General Assembly provided for 1) timely and efficient procedures 

to review applications for drilling permits, and applications for drilling and spacing 
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units; 2) timely and efficient procedures regarding CDPHE and Colorado Parks 

and Wildlife consultation and participation in Commission decision-making; and 

3) the Assembly’s future review of rules promulgated to protect health and safety, 

reserving to itself the right to alter and repeal new rules. Although much could be 

said or debated about the impacts of these bills and the new statutory guidance 

established by the Assembly, it appears clear that the generally robust state of the 

industry has not been undermined as the industry has continued to expand its 

footprint, impacting both areas that had seen significant historical development and 

new communities in the process.   

II. The case matters to citizens and community groups experiencing 

intensive oil and gas development across Colorado. 
 

To illustrate the real-world importance of these issues and the laws passed 

by the General Assembly to address impacts, this section summarizes the 

experience of several community groups affiliated with LOGIC with regard to 

actual or proposed oil and gas development  

a.  Battlement Concerned Citizens, Grand Valley Citizens Alliance, 

Western Colorado Congress  

 

Battlement Concerned Citizens based in Battlement Mesa; Grand Valley 

Citizens Alliance (“GVCA”), and Western Colorado Congress (“WCC”) are three 

of LOGIC’s citizen member groups based on the West Slope. Battlement 

Concerned Citizens was founded as a Committee of GVCA in 2009. GVCA is the 
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Garfield County Chapter of WCC, a coalition of community groups that has 

addressed on oil and gas issues since the 1980s. . GFCA was formed in 1997 by 

landowners concerned about a proposed eight-fold increase in well density for oil 

and gas operations: from one pad and well per 320 acres to one pad and well per 40 

acres.  

Battlement Mesa resident Dave Devanney is an active member of these 

groups who has taken a lead role in organizing the community, participating in 

state and local processes involving proposed development, and gathering citizen 

science to better protect residents. Mr. Devanney is chairperson of the Battlement 

Concerned Citizens, co-chair of Grand Valley Citizens Alliance and a member of 

Western Colorado Congress. 

Battlement Mesa is largely a retirement community with a population of 

5,500 in unincorporated Garfield County. In 2009, homeowners learned that 200 

natural gas wells were proposed to be drilled within the borders of the residential 

community. Wells and drilling sites were proposed as close as 450 feet of homes 

and public buildings, including 24-hour operations, a large waste fluid handling 

facility, miles of pipeline, and hundreds of hydraulic fracturing jobs.  

 Many people in the community already have respiratory problems. After 

residents requested a thorough study of health and safety and concerns, Garfield 

County provided initial funding for a Health Impact Assessment (“HIA”), and 
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operators provided data to the first known study of its kind in Colorado.2 

Nationally credible researchers from the Colorado School of Public Health 

published a draft HIA describing the scientific rationale for greater precautions 

based on health principles, toxicology, literature, and previous local research. The 

researchers offered over 70 recommendations to including increased setbacks from 

homes.  

However, at least in part due to pressure from industry groups, Garfield 

County Commissioners withdrew support for the project before the final was 

completed. Almost a decade later, well pads were permitted, and drilling has 

begun. Most of the HIA recommendations were incorporated into county and the 

state permits.  Residents are finding that “conditions of approval” or “best 

management practices” will not eliminate the impacts to people’s health and lives.  

Neighbors are raising complaints due to odors, truck traffic, noise, and other 

impacts. 

 In the summer of 2010, a well pad roughly 1,000 feet outside Battlement 

Mesa began emitting noticeable odors that that resulted in residents experiencing 

headaches, nosebleeds, and dizziness. The operator was issued a Notice of Alleged 

Violation and placed a vapor recovery device on the equipment to reduce 

emissions of volatile organic compounds and other gases.  

                                                           
2 See http://www.grandvalleycitizensalliance.org/bcc.html (accessed May 25, 2018) 

http://www.grandvalleycitizensalliance.org/bcc.html
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 Residents concerned that state regulations or inspections were inadequate 

began using a “Bucket tool” designed by Global Community Monitor to collect 

and test their own air samples for testing. The “bucket brigade” discovered an area 

experiencing a release of hydrogen sulfide (H2S) gas.  

These  community groups believe that adequate investments in air 

monitoring is vital, and transparent review of information collected by government 

agencies. Although state officials had historically assured Garfield County 

residents that the Piceance Basin had few traces of hydrogen sulfide (H2S) gas, 

after “bucket brigade” air samples were publicized the state acknowledged at least 

312 wells in the Piceance emitting H2S. 

These groups are concerned about recent reports of explosions at different 

oil and gas sites across Colorado, including a Greeley explosion that threw a 

produced water storage tank 300 feet into the air.  In April 2017, an abandoned 

flow line leaked into a home and caused an explosion that killed two people in 

Firestone.3 In Battlement Mesa, a recent fire at a wellpad burned a pipeline grout 

that contained highly toxic chemicals. For residents, this increases concerns about 

the safety and health risks of oil and gas development. 

                                                           
3 See https://www.colorado.gov/governor/news/cogcc-approves-comprehensive-

new-flowline-regulations (referencing Firestone explosion and fatalities) (accessed 

May 25, 2018) 

https://www.colorado.gov/governor/news/cogcc-approves-comprehensive-new-flowline-regulations
https://www.colorado.gov/governor/news/cogcc-approves-comprehensive-new-flowline-regulations
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Citizen group concerns were recently heightened by a new proposal to drill 

an additional 24 gas wells within Battlement Mesa next to the community’s water 

treatment facility, including a waste water injection well. The chemicals in the 

waste water injected at the site pose a contamination risk to Battlement Mesa’s 

drinking water supply. This proposal was originally proposed within 500 feet of 

seven homes and 1,000 feet of an entire neighborhood. After various residents 

insisted that the operator comply with COGCC setback rules (Rule 604), the 

operator rearranged equipment on the pad so that the tanks are 500 feet away from 

the impacted homes, just barely complying with COGCC’s minimum setbacks.  

Given that there are already thousands of wells in the Colorado River Valley 

area, Mr. Devanney is concerned about the potential cumulative impacts to air 

quality and public health if thousands of new wells are permitted. Although federal 

review and permitting at least conducts some analysis and modeling of direct, 

indirect, and cumulative air quality impacts pursuant to federal laws including the 

National Environmental Policy Act and the Clean Air Act, that level of analysis is 

generally missing from the state review and permitting process which still takes a 

more piecemeal approach focused on the emissions from individual facilities and 

often issues one permit at a time. That approach falls short of assuring that 

cumulative impacts are considered, or subject to either meaningful scientific 

assessments by CDPHE scientists and public comment.  
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Despite being frustrated that state decision-making does not always 

adequately protect public health and safety, Mr. Devanney remains dedicated to 

working with state officials for stronger rules, enforceable best practices, and 

assessments to protect public health based on cumulative impact analysis. 

Battlement Mesa residents and citizens groups are concerned about their family’s 

health, quality of life, and property values. They believe that permitting decisions 

should err on the side of caution for protecting public health as additional studies 

are conducted.  

B. Weld Air and Water 

Weld Air and Water is a grassroots community group based in Weld County, 

dedicated to organizing the community around oil and gas development in 

neighborhoods, providing information, and advocating for health and safety. The 

website is at https://weldairandwater.org/important-oil-and-gas-links/.  

Members are surrounded by oil and gas development, which occurs next to 

and under their homes. Some members are as close as 1,000 feet to drilling.  

Health impacts observed by Weld Air and Water members include heightened 

cortisol levels, dust levels, and pulmonary or respiratory issues. Members have 

observed that oil and gas industry workers from Weld County are lost due to 

workplace fatalities annually, in addition to numerous injuries suffered on the job.  

https://weldairandwater.org/important-oil-and-gas-links/
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Because Weld County is generally considered among the more permissive 

local regulatory frameworks, Weld Air and Water is especially reliant on state 

officials to protect their health and safety. However, members sometimes perceive 

that seeking protections from these agencies is like talking to a regulatory brick 

wall. 

Many members of Weld Air and Water were residents of Greeley when 

voters and then the City Council approved the ban on oil and gas development 

inside the city limits. Since that local measure was overturned by Voss v. Lundvall 

Bros., 830 P.2d 1061 (Colo. 1992), members have been experiencing continued oil 

and gas development regardless of whether they live within or outside Greeley city 

limits. State law restricting the ability of the City Council to enforce measures 

believed necessary to protect their residents underlines the importance of COGCC 

and CDPHE efforts to protect public health and environment in this area that 

experiences more oil and gas development than anywhere else in Colorado. 

C.  Neighbors Affected by Triple Creek  

 

Also in Weld County, Neighbors Affected by Triple Creek members are 

based in a subdivision in western Greeley known as Mountain Vista East. Two 

members of the group are Lowell and Margie Lewis. The Lewis family moved to 

the subdivision in 2004, largely attracted by a large pasture grazed by cows. The 

cows and pasture have since been displaced by a 22-well oil and gas production 
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facility which was completed in December 2017. The sound wall is approximately 

950 feet from the Lewis residence; and the nearest well head is approximately 

1,300 feet.  

The Lewis family decided against moving because they were concerned the 

fracking operations could adversely affect any possible sale, and they have 

developed good relationships with local medical providers. Since November 2016, 

when drilling operations first started, Margaret Lewis experienced a significant 

flaring of her asthma when development of the site first started. She has suffered 

repeated lung infections and sinus infections that required treatment with newer, 

stronger, and more expensive asthma medications, and she has been prescribed oral 

steroids (prednisone) multiple times over the past 18 months coinciding with 

drilling operations. These health effects are significant and stressful.  

Safety or nuisance concerns include noise, smells, large trucks on tight two-

lane roads, the ever-present potential for explosions and spills, and the escape of 

toxic gases - especially during the early phases of flowback and production).  

Members have observed that the local and Colorado news includes a steady 

drumbeat of ways that active oil and gas development has harmed the health of 

people, wildlife and the natural environment. 

In participating in meetings, the Lewis family’s best experience was with the 

Greeley Planning Commission, which voted the proposed Triple Creek project 
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down by a 6-0 vote. But their perception of COGCC is that they were simply 

tolerated by regulatory officials, who tend to side with the industry. 

The group succeeded in getting COGCC to recognize the proposed 

development as the first “Large Urban Mitigation Area” under COGCC Rule 

604(1)(a). That new rule provided at least some additional protections to address 

residents’ concerns. The group also successfully sued in state district court to 

obtain a favorable holding regarding COGCC’s responsibility to require the 

operator to use Best Available Technologies.  

 d. Oxford Road Property Owners 

The Oxford Road Property Owners are a group of 11 households living in 

the Oxford Road area in eastern Boulder County, at the northern end of the area 

covered by the ongoing Crestone Peak Resources Operating LLC (“Crestone”) 

Comprehensive Development Plan (CDP). The First Draft of the CDP proposed 

two 36-well mega-pads near the Oxford Road subdivision that would have used 

low-grade rural roads to access around-the clock operations over a staggered five-

year drilling period from 2020-2024. Although extensive recent oil and gas 

development has recently occurred to the east and several historical oil wells dot 

the landscape in the Crestone CDP area, the current proposal would be the first 

drilling in the area utilizing modern hydraulic fracturing technologies and mega-

pads.  
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The Oxford Road Property Owners submitted comments emphasizing that 

the “Highway 52 Corridor” was a better consolidated location for the proposed 

mega-pads and transportation access and was supported by core stakeholders 

including CDPHE and the Town of Erie.4 

The Oxford Road area is accessed by a quiet rural road and encompasses 

several Colorado legacy farms and homesteads. Residents consider the Oxford 

Road area and roads to be unsuitable, inappropriate, and incompatible for the oil 

and gas operations contemplated by Crestone.  All 62 households were within 2/3 

mile of the two initially proposed wellpads in the northern part of the project area.  

To date, Crestone has listened to the concerns regarding locations for the clustered 

mega-pads, and the subsequent Second, Third, and Fourth Drafts of the CDP 

propose four pad locations all clustered along the Highway 52 corridor. These sites 

would better protect public health and the environment, while offering operational 

advantages to Crestone on transportation planning and pipeline infrastructure to 

move fresh water, waste water, and oil & gas.  

The Crestone CDP, however, is not the usual experience that residents and 

citizens groups affiliated with LOGIC have when participating in COGCC 

decision-making. First, the CDP is the first time COGCC Rule 216, providing for 

                                                           
4 See 

http://cogcc.state.co.us/documents/library/Special_Projects/Crestone_CDP/PublicC

ommentsSecondDraft.pdf at 20 (accessed May 25, 2018) 

http://cogcc.state.co.us/documents/library/Special_Projects/Crestone_CDP/PublicCommentsSecondDraft.pdf
http://cogcc.state.co.us/documents/library/Special_Projects/Crestone_CDP/PublicCommentsSecondDraft.pdf
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Comprehensive Development Plans, has been employed east of the Continental 

Divide; and only the second CDP since Rule 216 was approved in 2008. 

Comprehensive planning of an overall drilling plan demonstrated marked 

advantages over piecemeal consideration of individual drilling permits (Crestone 

ultimately plans to drill up to 140 wells in the CDP area). Second, CDPHE is not 

believed to engage in all pending drilling applications by submitting formal 

comments for the record as it did here.   

The Oxford Road group requested that CDPHE provide a summary of which 

officials participated in review and consultation processes. Such an approach could 

enhance CDPHE’s role; and help citizens and the legislature assess whether 

CDPHE has adequate resources to engage in consultation.  

e. Community Group experiences establish the importance of affirming 

the holding that the law mandates protection of health and safety.  

 

The survey of these community groups affiliated with LOGIC offers several 

takeaways. First, increasing numbers of citizens and communities across the state 

are experiencing oil and gas development. Second, these citizens and communities 

understand local government has limited jurisdiction or legal authority to protect 

constituents under state law. The legislative amendments left unchanged the  

limitations of the legal authority of local government under state law, and recent 

judicial decisions confirmed that local government cannot ban oil and gas 

development.  Third, these citizens and communities accordingly look to the State 
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to take the lead in protecting public health and safety. State preemption law 

constrains the authority of local government and depends primarily on uniform 

state standards to protect health and safety. Fourth, a spate of recent incidents 

including the Firestone explosion and fatalities have heightened concerns about the 

health and safety risks posed by development.  

Fifth, as responsible state agencies seek to update and strengthen applicable 

rules to respond to new threats such as drilling in urban areas or flowline dangers, 

citizens and community groups expect decisions to be informed by the best 

science. They expect the re-formulated Commission and consulting CDPHE 

officials to give citizens a fair hearing and ensure that decisions are consistent with 

protection of health and safety. They ask that public and community concerns not  

play second fiddle to industry’s interest in preventing “waste” by maximizing 

production on terms sought by oil and gas operators. These citizens and groups are 

looking to the Court to affirm the well-reasoned ruling of the Court of Appeals 

majority that state law mandates protection.  

CONCLUSION 

Because the General Assembly provided that the health and safety of 

impacted Coloradans shall be protected by approving specific statutory reforms of 

the Oil and Gas Act, the Court of Appeals decision be affirmed by this Court. State 

agencies regulating oil and gas development should not allow operations that 
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endanger public health or entail significant risks to public safety or the 

environment.  

Respectfully submitted this 30th day of May, 2018. 

/s/ Mike Chiropolos 

Mike Chiropolos, #29958 

Chiropolos Law 

1221 Pearl Street - Suite 11 

Boulder CO 80302 

mike@chiropoloslaw.com 

303-956-0595 phone 

303-442-0026 fax 

Attorney for Amicus Curiae League of Oil 

and Gas Impacted Coloradans 
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