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Youth Call on the Colorado Supreme Court to Vacate Opinions After Court of 
Appeals Judge was Found to Have Racial Bias in Their Anti-Fracking Case 

Denver, Colorado -- Yesterday, attorneys for seven youth in Martinez v. COGCC, the high profile 
anti-fracking case against the Colorado Oil and Gas Conservation Commission filed an extraordinary 
motion with the Colorado Supreme Court asking the Court to vacate several judicial decisions based upon 
the misconduct of a judge who reviewed the youth’s case.  

On January 14, 2019, the Colorado Supreme Court reversed the 2-1 Colorado Court of Appeals decision 
in the youth-brought lawsuit and found, contrary to the arguments of the Commission and the youth, that 
the Colorado Oil and Gas Conservation Commission cannot prioritize public health, safety, and welfare 
and the environment over oil and gas development. 

The Supreme Court’s opinion cited to, and relied in part on, a dissenting opinion by Judge Laurie Booras 
from the Court of Appeals. After a nine-month suspension by the Supreme Court, Judge Booras tendered 
her resignation, effective January 31, 2019 after a unanimous recommendation to the Supreme Court by 
the judicial disciplinary body in Colorado to remove her from office because of her judicial misconduct in 
the Martinez case.  

On December 17, 2018, just under a month before the Supreme Court decided the Martinez case, the 
Court had received a full report from the Colorado Commission on Judicial Discipline, where the 
Commission found Booras had violated three canons of judicial conduct by clear and convincing evidence 
and had not acted with integrity, independence, and impartiality in the Martinez case.  

The Commission’s December 17 recommendation to the Supreme Court ultimately concluded: 
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“Considering the full range of sanctions we might recommend in this case under Colo. RJD 36, 
which includes no sanction, diversion, private reprimand, public reprimand, suspension, 
retirement, or removal from office, we recommend that Judge Laurie Booras be removed from 
office as a judge of the Colorado Court of Appeals and that she be ordered to pay the costs and 
fees incurred by the Commission. She intentionally breached her duty not to disclose to any third 
party a confidential discussion the judges of the panel in Martinez v. Colorado Oil and Gas 
Conservation Commission had with each other during their deliberations. This breach of trust is 
fatal to an ongoing collegial relationship among the judges of the Court of Appeals, should Judge 
Booras remain on the court. Such a breach of trust is highly concerning on its own. But the fact 
that Judge Booras also included a racial epithet to refer to her Latina colleague, Judge Fox, about 
the Martinez case, which involved the lead plaintiff, Xiuhtezcatl Martinez, who is of Native 
American and Latino lineage, creates a double-barreled appearance of impropriety undermining 
the public’s trust that she acted without racial bias when dissenting in the case. This appearance 
of bias is accentuated when considering her prior reference to a Native American woman as ‘the 
squaw.’ The appropriate sanction for Judge Booras’ breaches of the Colorado Code of Judicial 
Conduct is removal from office both because of harm caused to the independence, integrity and 
impartiality of the judicial office she holds and because such a sanction carries with it the 
warranted value of deterrence.” 

Julia Olson, a Colorado native and the executive director and chief legal counsel of Our Children’s 
Trust and co-counsel for youth plaintiffs, said: 

“From the moment Judge Booras engaged in judicial misconduct and acted with bias in this case, 
the proceedings have been tarnished. The Oil and Gas Conservation Commission and the oil and 
gas industry relied heavily on Booras’ dissenting opinion in their arguments to the Supreme Court 
and ultimately, the Supreme Court also cited her dissent and used it to find ambiguity in the law 
they were interpreting. Her dissent must be stricken. The subsequent briefing, argument, and the 
Supreme Court’s decisions that were influenced by or relied on that dissent should also be 
vacated. These young people deserve fair and impartial judges at every level of the judiciary. The 
Supreme Court needs to right this injustice and not condone racial bias and misconduct in any 
case.” 

Xiuhtezcatl Martinez, 18-year-old plaintiff and plaintiff in Juliana v. United States, and Youth Director 
of Earth Guardians from Boulder, said in a declaration filed with the Supreme Court yesterday: 

“When the highest court in the state validates an opinion that comes from a prejudiced judge, it 
serves to normalize racism in our institutions. This cannot go unaddressed. I can’t help but 
wonder how far Judge Booras’s prejudice towards Judge Fox extends to myself, my younger 
brother and the Latino communities disproportionately affected by oil and gas development. It’s 
painful to think that the color of my skin and the country my father came from damaged my case 
because of a racist judge not held rightfully accountable.” 



Martinez v. COGCC was one of many related legal actions brought by youth in several states and 
countries, including the landmark federal lawsuit Juliana v. United States, all supported by Our 
Children’s Trust, seeking science-based action by governments to stabilize the climate system. 

Counsel for plaintiffs include Colorado Environmental Law, LTD., Katherine Marlin, Boulder, Colorado; 
Minddrive Legal Services, LLC, James Daniel Leftwich, Boulder, Colorado; Wild Earth Advocates, Julia 
Olson, Eugene, Oregon. 

Our Children’s Trust is a nonprofit organization, leading a coordinated global human rights and 
environmental justice campaign to implement enforceable science-based Climate Recovery Plans that will 
return atmospheric carbon dioxide concentrations to below 350 ppm by the year 2100. We elevate the 
voice of youth, those with most to lose in the climate crisis, to secure the legal right to a healthy 
atmosphere and stable climate on behalf of all present and future generations. 
www.ourchildrenstrust.org/ 

Earth Guardians is a Colorado-based nonprofit organization with youth chapters on five continents, and 
multiple groups in the United States with thousands of members working together to protect the Earth, the 
water, the air, and the atmosphere, creating healthy sustainable communities globally. We inspire and 
empower young leaders, families, schools, organizations, cities, and government officials to make positive 
change locally, nationally, and globally to address the critical state of the Earth. 
www.earthguardians.org 
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