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I. INTEREST OF AMICUS CURIAE 

 COLORADO LEAGUE OF WOMEN VOTERS 

 

  Since its founding in 1928, the Colorado League of Women Voters 

(hereinafter “LWVCO”) has focused on issues of key importance to the 

electorate of Colorado including economic security, environmental 

protection, employment, education, and health.  Positions are formed after 

lengthy discussion, study and consensus and are then adopted by the entire 

state membership.  Once a position is adopted, the LWVCO advocates for 

those positions.  LWVCO has filed amicus briefs in numerous other matters 

including Masterpiece Cake v. Colorado Civil Rights Commission, 370 P.3d 

272, 2015 COA 115 (Colo.App.Div. 1 2015) and other important statewide 

issues of concern to our members.  Some notable achievements of LWVCO 

include Merit Selection of Judges, and passage of a constitutional 

amendment for an independent reapportionment commission.  LWVCO 

supports strong environmental regulations for water and air quality and 

advocates for policies that protect human health and the environment.  It is 

important to LWVCO to ensure that the citizens of Colorado have a clean 

and healthy environment, taking into account Colorado’s quality of life and 

providing the greatest benefit to the greatest number of citizens, present and 

future.  Finally, the LWVCO interest recognizes that long-range ecological 
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effects have greater importance than short-term mineral 

extraction.  LWVCO members live and recreate in the state in all counties of 

Colorado.   

I. STATEMENT OF THE ISSUES 

 Whether the Court of Appeals should be upheld in its interpretation of 

section 34-60-102(1)(a)(I), C.R.S. as requiring gas and oil development to 

be subject to protection of public health, safety, and welfare. 

II. STATEMENT OF THE CASE 

 The Youth Respondents have pursued protection of the health and 

safety interests of the citizens of the state of Colorado since 2013, first 

through the administrative process and now through the judicial appellate 

process.  Citizens of the state are entitled to expect that because the 

Supreme Court has determined that regulation of the development of oil and 

gas is a statewide interest, the state will also ensure that protection of their 

health, safety and environment will be a priority in reviewing permits for oil 

and gas development.  The plain language of the statute directs the 

Commission to protect health and safety of the citizens of the state of 

Colorado and to place a priority on this responsibility.   
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  III. STANDARD OF REVIEW 

 In all cases, this Court reviews questions of law de novo. See Adams v. 

Land Servs., Inc., 194 P.3d 429, 430 (Colo.App. 2008).  The LWVCO 

agrees with Petitioners that this Court can review issues of statutory 

interpretation de novo. Johnson v. People, 379 P.3d 323, 326 (Colo. 2016) 

IV. ARGUMENT  

I. THE COURT OF APPEALS DECISION SHOULD BE UPHELD 

 The plain language of the statute is clear that the protection of public 

health, safety and welfare and protection of the environment and wildlife 

resources is controlling.   While mineral extraction is one source of revenue 

to the state, Colorado’s tourism industry, which relies on beautiful vistas, 

clean air and water and wildlife resources, is also an enormous source of 

revenue. Mineral resources are not subject to waste by the passage of time, 

but Colorado’s air, land and water are fragile resources which can be 

severely impacted by improper mineral development.  The Supreme Court 

was well informed by the briefing in City of Longmont v. Colo. Oil & Gas 

Ass’n., 369 P.3d 573 (Colo. 2016, and City of Fort Collins v. Colo. Oil & 

Gas Ass’n., 369 P.3d 586 (Colo. 2016), that without proper focus on safety 

and public health, development of oil and gas resources can pose serious 

risks to the health and safety of the citizens of Colorado.  Therefore 

http://www.lawriter.net/getCitState.aspx?series=P.3d&citationno=194+P.3d+429&scd=CO


 10 

statements of the appellants which request that the Court focus solely on 

immediate potential revenue from development of mineral resources fail to 

acknowledge that the government of Colorado has the responsibility to 

protect other interests as well.  The health and safety of the people who live 

in Colorado cannot be restored if jeopardized by improper oil and gas 

development.  Colorado’s environment is a fragile irreplaceable resource 

and the legislative direction to ensure that these interests are placed above 

oil and gas development is consistent with the purpose of state government.   

II. THE LEGISLATIVE DIRECTION IS CLEAR 

 The previous version of the statute focused only on promoting 

development of oil and gas.  The language of Section § 34-60-102(1), 14 

C.R.S. (1984) formerly required that the Commission 

“foster, encourage, and promote the development, production, 

and utilization of the natural resources of oil and gas in the state 

of Colorado; to protect the public and private interests against 

the evils of waste in the production and utilization of oil and 

gas by prohibiting waste; [and] to safeguard, protect, and 

enforce the coequal and correlative rights of owners and 

producers in a common source or pool of oil and gas to the end 

that each such owner and producer in a common pool or source 

of supply of oil and gas may obtain his just and equitable share 

of production therefrom.”   

 

Voss v. Lundvall Brothers, Inc, 830 P.2d 1061, 1065 (Colo. 1992)  

Since then, the legislature, recognizing that oil and gas development 

https://casemakerlegal.com/SearchResult.aspx?searchFields%5bstate%5d=&query=C.R.S.+%c2%a7+34-60-102&searchCriteria=CodeSec&tabAction=ALLC&dtypeName=&headAdmin=&headCaselaw=&headStatutes=&searchType=overview&jurisdictions.allStates=on&jurisdictions.includeRelatedFederal=on&showdirectdoc=yes&insession=no&onlyone=yes
https://casemakerlegal.com/SearchResult.aspx?searchFields%5bstate%5d=&query=C.R.S.+%c2%a7+34-60-102&searchCriteria=CodeSec&tabAction=ALLC&dtypeName=&headAdmin=&headCaselaw=&headStatutes=&searchType=overview&jurisdictions.allStates=on&jurisdictions.includeRelatedFederal=on&showdirectdoc=yes&insession=no&onlyone=yes
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was having a negative effect on the health and environment of the 

state, amended the language to focus on protections for health and 

safety.  The new version states  

“[i]t is the intent and purpose of this article to permit each oil 

and gas pool in Colorado to produce up to its maximum 

efficient rate of production, subject to the prevention of waste, 

consistent with the protection of public health, safety, and 

welfare, including protection of the environment and 

wildlife resources, and subject further to the enforcement and 

protection of the coequal and correlative rights of the owners 

and producers of a common source of oil and gas, so that each 

common owner and producer may obtain a just and equitable 

share of production therefrom.”  (emphasis added) 

 

 

City of Longmont Colorado v. Colorado Oil and Gas Association, 369 P.3d 

573, 584  (Colo. 2016) (emphasis added)  It is clear that the modification of 

the language of the statute to include words which direct the protection of 

the environment was purposeful by the legislature and provides clear 

direction to the Commission.  It is not inconsistent with protection of health 

and safety that the statute indicates that waste should be avoided.  Recovery 

of resources is important, however, Colorado’s mineral resources will 

continue to exist and provide a source of revenue for owners and producers 

for years to come, and therefore the current urgency of full extraction at the 

expense of safety to the residents of Colorado is not appropriate.  The 

constitutions of both the United States and Colorado exist to guarantee to the 
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citizens of the country and of the state a healthy and safe environment and 

the protection of all of the state’s resources, not only for today, but for future 

generations.  Article II, section 3 of the Colorado Constitution provides, "All 

persons have certain natural, essential and inalienable rights, among which 

may be reckoned the right of enjoying and defending their lives and 

liberties; of acquiring, possessing and protecting property; and of seeking 

and obtaining their safety and happiness."  While the Court did not find that 

this language provided a local community with the power to override state 

interest in regulating oil and gas development, it should be sufficient to 

transfer the responsibility for protecting the statewide health, safety and 

environment of citizens, both now and in the future, to the Commission.   

 In City of Longmont, and Ft. Collins, the Court ruled that community 

safety standards were preempted by the necessity for state wide rules.  In 

denying communities the ability to set their own standards for oil and gas 

development and environmental protection, the Court has transferred that 

responsibility to protect health and safety to the state.  If the legislature 

intended for the COGCC to balance the interests of development and 

environment, it would have provided a statutory framework to use as 

guidance as to how to balance those interests and what considerations were 
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necessary as the legislature has done in other areas where they have 

provided guidance to decision makers about weighing competing interests 

(see C.R.S. 14-10-124 providing a list of 14 factors to consider when 

balancing a child’s best interests).  

  Colorado’s oil and gas resources do not need to be developed 

immediately upon application for a permit.  The idea that extraction and 

environmental safety must be balanced would miss the point that as 

technology related to extraction advances, all resources will be able to be 

safely and adequately developed and that waste will be prevented.  However, 

if the health of the citizens and their environment becomes degraded using 

only technologies that currently exist, it can cause significant and potentially 

irrepairable damage.  Therefore it is appropriate for the state to prioritize the 

protection of the environment and acknowledge that natural resources are 

always available for extraction in the future.  Ensuring that the environment 

remains healthy and safe for citizens while waiting for adequate techniques 

to be developed that can ensure that oil and gas can be extracted with a 

primary focus on protecting the environment is consistent with the 

responsibility of state government, especially as the Court has ruled that 
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citizens are not allowed to pass local rules that protect their communities 

from the effects of oil and gas extraction.   

 This interpretation is also in line with the legislative 

declaration.  Where possible, a statute should be interpreted to give 

effect to all its parts.  People v. Madden, 87 P.3d 153, 158 (Colo.App. 

2003).  It is untrue that protection of the environment necessarily 

prevents the development of oil and gas resources.  In the City of 

Longmont, the Court found that delay in development is not the same 

as a ban on development.  As technology improves, oil and gas 

development will be possible with increased safety and protection for 

environmental concerns.  Directing the commission to focus on such 

environmental concerns does not prevent development, but holds the 

development in reserve to ensure that it is done with appropriate 

protections for citizens of Colorado.  The Court acknowledged that 

there is significant debate about the health hazards of fracking and 

while there is still uncertainty, the legislature has directed the 

Commission to place a primary focus on the preservation of health 

and safety for all individuals who live in Colorado. 
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 If the statute preempts local regulations regarding oil and gas 

development, then the state must provide environmental protections 

that are equal to those of the local communities.  Local governments 

have the power to protect their citizens from marijuana, public 

nuisances and other environmental degredation and the statute 

obviously was intended to restore those public protections for local 

communities statewide.       

 The US Chamber of Commerce has urged the Supreme Court to 

examine this issue with a priority on protecting property rights.  

However the state does not exist solely to protect individual property 

rights.  The statute indicates that property rights must be “subject to”  

rather than equal with the protection of health and safety.  C.R.S. §34-

60-102(1)(b) The state government also exists to provide for the 

common welfare and protection of the people first.  Johnson v. 

McDonald, 49 P.2d 1017, 1030 (Colo. 1935)  If the health and safety 

of the people and the environment is jeopardized then the state will be 

shirking its responsibility to its citizens.   

 Use of the legislative declaration to inform the Court is not unusual in 

this type of litigation and was used in Township of Fredrick v. North 

American Resources Company, 60 P.3d 758 (Colo.App. 2002), to determine 
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the legislative intent of a statute.  The plain meaning of “consistent with[,]” 

is defined by Webster’s Third New International Dictionary to mean “to be 

consistent, harmonious, or in accordance,” and “consistently” is defined as 

“compatibly,” “congruously,” “in harmony with,” and “in a persistent or 

even manner” (Webster’s Third New International Dictionary Unabridged 

(2002)) and should lead the Court to the logical conclusion that the 

Commission is directed to place a priority on health and safety rather than 

attempt to balance it with oil and gas development.  The Court of Appeals 

found that the word “consistent” instructed the Commission to place health 

and safety as a priority and that decision should be affirmed.    

 Section 106 provides the Commission authority to regulate oil 

and gas operations in such a manner to prevent environmental impacts “to 

the extent necessary to protect public health, safety and welfare, . . . taking 

into consideration cost-effectiveness and technical feasibility.”  §34-60-

106(2)(d), C.R.S.  The point raised by COGA in their brief further supports 

the direction that health and safety must take a priority as the language 

requires the Commission to prevent environmental impacts.  In order to 

prevent environmental impacts, protection of the environment must be a top 

priority, not a balancing act.     

 The use of testimony as proof of legislative intent is inapposite.  
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While individuals may testify in support or opposition to legislation, their 

testimony is simply opinion, and is not provided under oath, nor does it 

signify legislative intent.  Despite the argument from the Appellees that the 

testimony uses the term “balance” multiple times, this does not mean that the 

language of the statute directed the Commission to balance competing 

interests as the statute itself does not use the word “balance”.  See Gerrity 

Oil & Gas Corp. v. Magness, 946 P.2d 913, 925 (1997) (“We recognize that 

the purposes of the Act are to encourage the production of oil and gas in a 

manner that protects public and safety and prevents waste.”)  This opinion is 

consistent with the Act’s purpose of protecting health and welfare of 

Colorado’s citizens.   

 COGA argues that City of Longmont supports the holding that 

fracking is essential.  However, there is no evidence or findings below to 

show that protecting the environment necessarily results in a ban of fracking.  

Instead it is up to the Commission to determine what technologies are 

required to be used while providing the necessary protection for public 

safety, health and environment. 

 The discussion promulgated by the API is clear that the act requires 

that the Commission protect and mitigate adverse environmental impacts to 

public health, safety and welfare.  This provides additional support to the 
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argument that the legislature intended for the Commission to view 

environmental protection as a priority.  The entirety of C.R.S. § 34-60-

103(5.5)(a)–(d) requires that the Commission focus on protecting health and 

environment.  The dissent indicated that there is no reason for evaluating 

technological advances, however it is obvious that the legislature anticipated 

that as technology for recovery improves, recovery and drilling could 

become safer.  Bd. of Cty. Comm’rs v. Bowen/Edwards Assocs., Inc, 830 

P.2d 1045, 1049 (Colo. 1992) (“The Oil and Gas Conservation Act contains 

an extensive list of technical requirements relating to developmental and 

operational aspects of oil and gas production which the commission is 

authorized to enforce.”) 

CONCLUSION 

 The Court of Appeals decision correctly interpreted the direction of 

the legislature in placing a priority on public health, safety and protection of 

the environment, and should be upheld by this Court.   
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